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Rules  and  Regulations 


Title  9— AMMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I— Agricultural  Research 
Service,  Deportment  of  Agriculture 

SUtCHAfTR  C — INTBRSTATE  TRANSPORTATION 
OF  ANIMALS  AND  POULTRY 
[Docket  Mo.  70-348] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Missouri;  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act 
of  May  29,  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3,  1905,  as  amended,  the  Act 
of  September  8,  1961,  and  the  Act  of 
July  2,  1962  (21  UJ3.C.  111-113,  114g, 
115,  117,  120,  121,  122-126,  134b,  134f), 
Part  76,  Title  9,  Code  of  Federal  Regula¬ 
tions,  restricti^  the  interstate  move¬ 
ment  of  swine  and  certain  products  be¬ 
cause  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respects: 

In  §  76.2,  in  paragraph  (e)  (6)  relating 
to  the  State  of  Missouri,  subdivislcxi  (il) 
relating  to  Howard  Coimty  is  deleted. 

(Secs.  4-7,  23  Stat.  82,  ss  amended,  secs.  1,  3, 
82  Stat.  791-702,  as  amended,  secs.  1-4,  83 
8(at.  1364,  1260,  as  amended,  sec.  1,  78  Stat. 
481,  secs.  3  and  11,  76  Stat.  130,  132;  21 
UJ3.C.  Ill,  112,  113,  114g,  116,  117,  130,  131, 
123-126,  134b,  134f;  29  PJl.  16210,  as 

amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
issuance. 

The  amendment  excludes  a  portion  of 
Howard  County,  Mo.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran¬ 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the 
excluded  area,  but  will  continue  to  apply 
to  the  quarantined  areas  described  in 
S  76.2.  Further,  ^e  restrictions  pertain¬ 
ing  to  the  Interstate  movement  of  swine 
and  swine  products  from  nonquarantlned 
areas  contained  in  said  Part  76  win  apply 
to  the  excluded  area. 

The  amendment  relieves  certain  re¬ 
strictions  presently  Imposed  uid  must  be 
made  effective  immediately  to  be  max¬ 
imum  benefit  to  affected  persons.  Ac¬ 
cordingly,  under  the  administrative 
procure  proylslmis  in  5  n.S.C.  553,  it 
is  found  upMi  good  cause  that  notice  and 
other  public  jxocedure  with  req?ect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  tar 


making  it  effective  less  than  30  days  after 
publication  in  the  Fkderal  Rxcisixa. 

Pone  at  Washington,  D.C.,  this  21st 
day  of  August  1970. 

George  W.  Irving,  Jr., 

Administrator, 

-  Agrictiltural  Research  Service. 

(PJl.  Doc.  70-11309;  Filed,  Aug.  36,  1970; 
8:47  sjn.] 


[Docket  Ma  70-349] 

PART  76— HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 

DISEASES 

Missouri;  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29,  1884,  as  am^ded,  the  Act  of 
February  2,  1903,  as  amended,  the  Act 
of  March  3, 1905,  as  amended,  the  Act  of 
September  6,  1961.  and  the  Act  of 
July  2, 1962  (21  UiS.C.  111-113, 114g.  115, 
117,  120,  121,  123-126,  134b,  134f),  Part 
76.  ntle  9,  Code  of  Federal  Regulations, 
restricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cludera  and  other  communicable 
swine  diseases,  is  hereby  amended  in  the 
following  respects; 

In  S  76.2,  the  reference  to  the  State  of 
Missouri  in  the  introductory  portion  of 
paragraph  (e),  and  paragraph  (e)(6) 
relating  to  the  State  of  Missouri  are 
dieted. 

(Secs.  4-7,  23  Stat.  33,  as  amended,  secs.  1,  3. 
32  Stat.  791-792,  as  amended,  secs.  1-4,  33 
Stat.  1264,  1268,  as  amended,  sec.  1,  78  Stat. 
481,  secs.  3  and  11,  76  Stat.  130, 133r  21  UA.C. 
Ill,  112,  113,  114g,  118,  117,  120,  121,  123- 
126,  134b,  1341;  29  FJt  16210,  as  amended) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon 
Issuance. 

The  amendment  excludes  a  portion  of 
Chariton  County,  Mo.,  from  the  areas 
quarantined  because  of  hog  cholera. 
Therefore,  the  restrictions  pertaining  to 
the  interstate  movement  of  swine  and 
swine  products  from  or  through  quaran- 
tined  areas  as  contained  in  9  CFR  Part 
76,  as  amended,  will  not  apply  to  the  ex¬ 
cluded  area,  but  win  continue  to  apply 
to  the  quarantined  areas  described  in 
S  76.2.  Further,  the  restrictions  pertain¬ 
ing  to  the  interstate  movement  of  swine 
and  swine  products  from  nonquaran¬ 
tlned  areas  contained  in  said  Part  76 
will  apply  to  the  excluded  area. 

The  amendment  relieves '  certain  re¬ 
strictions  presently  imposed  uid  must  te 
made  effective  immediately  to  be  of 
maximum  benefit  to  affected  persons. 
Accordingly,  under  the  administrative 
procedure  provisions  In  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pubUQ  procedure  with  respect  to 


the  amendment  are  impracticable  and 
mmecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publicaticm  La  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  21st 
day  of  August  1970. 

George  W.  Irving,  Jr.. 

Administrator, 

Agricultural  Research  Service. 

[FJL.  Doc.  70-11368;  FUed,  Aug.  26,  1970; 
8:51  ajn.] 

Title  14— AERDNAUTICS  AND 
SPACE 

Chapter  I— Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Docket  Mo.  10348,  Arndt.  80-1008] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Dornier  Model  Do— 28D— 1  Airplane; 
Correction 

Amendment  39-1005,  amending  Part 
39  of  the  Federal  Aviation  Regulatlmis, 
published  in  the  Federal  Register  on 
June  6,  1970  (35  FJl.  8821),  is  corrected 
by  changing  the  phrase  “or  later  ARB- 
approved  issue  or  an  FAA-approved 
equivalent”  to  read  “or  later  LBA-ap- 
proved  issue  or  an  FAA-approved 
equivalent.” 

Issued  in  Washington.  D.C.,  on 
August  20, 1970. 

Edward  C.  Hodson, 

Acting  Director, 
Flight  Standards  Service. 

[FJl.  Doc.  70-11336;  Filed,  Aug.  26,  1970; 
8:49  am.] 


[Airspace  Docket  No.  70-EA-39] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  10318  of  the  Federal  Register 
for  June  24,  1970,  the  Federal  Aviation 
Administration  puUlshed  a  proposed 
rule  which  would  alter  the  Millinodcet, 
Maine,  control  xone  (35  FJt.  2100)  and 
transition  area  (35  Pit.  2223). 

Interested  parties  were  giv^  30  days 
after  publication  in  which  to  sulxnit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 
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In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Ojn.t.,  October  15,  1970. 

(Sec.  307(a),  Federal  Aviation  Act  of  1968, 
72  Stat.  740;  49  U.S.C.  1348;  sec.  6(e),  De¬ 
partment  of  Transportation  Act,  49  U.S.C. 
1655(c) ) 


Issued  in  Jamaica,  N,Y.,  on  August 
1970. 

R.  M.  Brown, 


Acting  Director,  Eastern  Region. 


7, 


.  1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to: 

(a)  Ddete  the  description  of  the 
Schenectady,  N.Y.,  oontnd  zone  and  in¬ 
sert  the  following  in  lieu  thereof : 

Within  a  5-mlle  radius  of  the  center 
42*51'15''  N.,  73*55'55"  W.  of  Schenectady 
County  Airport,  Schenectady,  N.Y.;  within 
2.5  miles  each  side  of  a  087*  bearing  from 
the  Schenectady  RBN  (42°S1'1S"  N.,  73*55' 
45"  W.)  extending  from  the  5-mile  radius 
zone  to  8.5  miles  northeast  of  the  RBN; 


Title  7— AGRICULTURE 

Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

(Valencia  Orange  Reg.  328] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 


1.  Amend  S  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Bfillinocket, 
Maine,  control  zone  and  insert  the  fol¬ 
lowing  in  lieu  thereof : 

Within  a  5-mile  radius  of  the  center 
45*38'50"  N.,  68*41'10"  W.  of  MlUlnocket 
Municipal  Airport,  SfiUinocket,  Maine;  within 
3.5  miles  each  side  of  a  094*  bearing  from  the 
MlUinocket  RBN  extending  from  the  5-mile 
radius  zone  to  10.5  miles  east  of  the  RBN  and 
within  lA  miles  each  side  of  the  MUlinocket 
VORTAC  298*  radial  extending  from  the  5- 
mile  radius  zone  to  the  VORTAC. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to  de¬ 
lete  the  description  of  the  Millinocket, 
Maine,  700-foot  transiti<m  area  and  in¬ 
sert  the  following  in  lieu  thereof : 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  the  center,  45*38*50"  N.,  68*41*10"  W.  of 
Millinocket  Municipal  Alr^rt,  Millinocket, 
Maine,  and  within  3.5  miles  each  side  of  a 
094*  bearing  from  the  Millinocket  RBN  ex¬ 
tending  from  the  7-mile  radius  area  to  11.5 
miles  each  of  the  RBN. 

[FJt.  Doc.  70-11337;  FUed,  Aug.  26,  1970; 

8:49  ajn.] 


(Airspace  Docket  No.  70-EA-40) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

On  page  10319  of  the  Federal  Register 
for  June  24.  1970,  the  Federal  Aviation 
Administration  published  a  proposed  rule 
which  would  alter  the  Schenectady,  N.Y., 
control  zone  (35  FR.  2122)  and  Albany, 
N.Y.,  control  zone  (35  FR.  2055)  and 
transition  area  (35  FR.  2136). 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0901  Om.t.,  October  15.  1970. 

(Sec.  807(a).  Federal  Aviation  Act  of  1958, 
72  Stat.  749;  49  UB.C.  1348;  sec.  6(c).  De¬ 
partment  of  Transportation  Act,  49  UB.C. 
1655(c)) 

Issued  in  Jamaica,  N.Y.,  on  August  10, 
1970. 


within  2.5  miles  each  side  of  the  Schenectady 
VOR  (42*51*06**  N.,  73*66*06"  W.)  030* 
radial  extending  from  the  5-mlle  radius  zone 
to  8.5  miles  n<»theast  of  the  VOR;  within 
2  miles  each  side  of  the  extended  centerline 
of  Runway  28,  extending  from  the  6-mlle 
radius  zone  to  9  miles  west  of  the  end  of 
the  runway  and  within  2  miles  each  side  of 
the  extended  centerline  of  Runway  33.  ex¬ 
tending  from  the  5-mile  radius  zone  to  5 
miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  that  coincides  with  the 
Albany,  N.Y.,  control  zone.  This  control  zone 
is  effective  frmn  0700  to  2300  hours,  local 
time,  dally. 

(b)  Delete  the  description  of  the 
Albany.  N.Y.,  control  zone  and  insert  the 
following  in  lieu  thereof : 

Within  a  S-mile  radius  of  the  center  42*- 
44*40"  N.,  73*48*15"  W.  of  Albany  County 
Airport,  Albany,  N.Y.;  within  3.5  miles  each 
side  of  the  Albany  VORTAC  354*  radial  ex¬ 
tending  from  the  6-mlle  radlxis  zone  to  11.5 
miles  north  of  the  VORTAC  and  within  3 
miles  each  side  of  the  Albany  VC^TAC  182* 
radial  extending  from  the  5-mile  radius  zone 
to  11.5  miles  south  of  the  VORTAC. 

2.  Amend  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Albany, 
N.Y.,  700-foot  transition  area  and  insert 
the  following  in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
bounded  by  a  point  on  the  Albany  VORTAC 
007*  radial  23  miles  north  of  the  VORTAC. 
thence  clockwise  along  the  arc  of  a  23-mlle 
radius  circle  centered  on  the  Albany  VORTAC 
to  its  point  of  intersection  with  the  Albany 
VORTAC  037*  radial,  thence  southwest  along 
the  Albany  VORTAC  037*  radial  to  a  point 
12  miles  northeast  of  the  VORTAC,  thence 
clockwise  along  the  arc  of  a  12-mile  radius 
circle  centered  on  the  Albany  VORTAC  to 
its  point  of  intersection  with  the  arc  of  a 
0-mile  radius  circle  centered  on  the  Schenec¬ 
tady  VOR  (42*51*05"  N.,  73*66*06"  W.). 
thence  clockwise  along  the  arc  of  the  9-mile 
radlxis  circle  centered  on  the  Schenectady 
VOR  to  its  point  of  intersection  xvlth  a  line 
2  miles  south  and  parallel  to  the  extended 
centerline  of  the  Schenectady  Coxmty  Air¬ 
port  Runway  28,  thence  west  along  this 
parallel  line  to  its  point  of  intersection  with 
the  arc  of  a  13-mlle  radius  circle  centered  on 
the  Schenectady  VOR,  thence  clockxvlse 
along  the  arc  of  this  13-mlle  radius  circle  to 
its  pcAnt  of  intersection  with  the  Schenectady 
VOR  342*  radial,  thence  north  along  a  line 
bearing  356*  from  this  point  to  the  point  of 
intersection  (rf  this  line  and  the  arc  of  a 
19-mlle  radius  circle  centered  on  the  Sche¬ 
nectady  VOR,  thence  clockwise  along  the 
arc  of  the  19-mile  radius  circle  centered  on 
the  Schenectady  VOR  to  its  point  of  intersec¬ 
tion  with  the  arc  of  a  23-mlle  radius  circle 
centered  on  the  Albany  VORTAC. 


NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

§  908.628  Valencia  Orange  Regulation 
328. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Va¬ 
lencia  oranges  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) , 
and  imon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
Valencia  Orange  Administrative  Com¬ 
mittee.  established  imder  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  imon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  Valencia  or¬ 
anges,  as  hereinafter  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
int^est  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpcme  the  effective  date  of  this 
section  until  30  days  after  pxiblication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  iimiffi- 
cient,  and  a  reasonable  time  is  permitted, 
vmder  the  circumstances,  for  prepara- 
ti<m  for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  Valencia  oranges 
and  the  need  for  regulation;  interested 
];>ersons  were  afforded  an  opportunity  to 
submit  information  and  views  at  t-his 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  includii^  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  provi- 


Wayne  Hendershot,  [FJi.  Doe.  .70-11338:  Filed,  Aug.  26,  1970;  sions  and  effective  time  has  been  (fissem- 
Acting  Director.  Eastern  Region,  8:49  am.]  inated  among  handlers  of  such  Valencia 
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oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compUance 
with  this  section  will  not  require  any 
special  prei>aration  on  the  part  of  per¬ 
sons  si^ject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  August  25, 1970. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Valencia  oranges  grown  in  Ari¬ 
zona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  28,  1970,  through  September  30, 
1970,  are  hereby  fixed  as  follows: 

(1)  District  1:  315,000  cartons; 

(ii)  District  2:  385,000  cartons; 

(Ui)  District  3:  Unlimited. 

(2)  As  used  in  this  section,  “handler”, 
“District  1”,  “District  2”,  “District  3”, 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agre«nent  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874) 

Dated:  August  26,  1970. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[PJt.  Doc.  70-11442;  Filed,  Aug.  26,  1970; 

11:20  a.m.] 


PART  958-^NIONS  GROWN  IN  DES¬ 
IGNATED  COUNTIES  IN  IDAHO  AND 
MALHEUR  COUNTY,  OREG. 

Expenses  and  Rate  of  Assessment 

Notice  of  rule  making  regarding  the 
proposed  expenses  and  rate  of  assessment 
to  be  effective  imder  Marketing  Agree¬ 
ment  No.  130  and  Order  No.  958,  both  as 
amended  (7  CFR  Part  958),  regulating 
the  handling  of  onions  grown  in  desig¬ 
nated  counties  in  Idaho  and  Malheur 
County,  Oreg.,  was  published  in  the  Fed¬ 
eral  Register  August  6,  1970  (35  F.B. 
12544).  This  regulatory  program  is  ef¬ 
fective  under  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) . 

The  notice  afforded  interested  persons 
an  opportunity  to  submit  data,  views,  or 
arguments  pertaining  thereto  not  later 
than  15  days  following  its  publication  in 
the  Federal  Register.  None  was  filed. 

After  consideration  of  all  relevant 
matters,  including,  the  proposals  set 
forth  in  the  aforesaid  notice  which  were 
recommended  by  the  Idaho-Eastern 
Oregon  Onion  Committee,  established 
pursuant  to  said  marketing  agreement 
and  order,  it  is  hereby  found  and  de¬ 
termined  that: 

§  958.214  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1970,  and  ending 
June  30,  1971,  by  the  Idaho-Eastern 
Oregon  Onion  Committee  for  its  main¬ 
tenance  and  functioning,  and  for  such 
purposes  as  the  Secretary  determines  to 
be  appropriate  will  amoimt  to  $110,600. 


(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  this  part  shall 
be  $0,033  per  himdredweight  of  onions 
handled  by  him  as  the  first  handler 
thereof  during  said  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1971,  may  be  carried  over  as  a 
reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
said  marketing  agreement  and  this  part. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  the  relevant  pro¬ 
visions  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  for  a  particular  fiscal  period  shall 
be  applicable  to  all  assessable  onions 
from  the  beginning  of  such  period,  and 
(2)  the  current  fiscal  period  began  on 
July  1,  1970,  and  the  rate  of  assessment 
herein  fixed  will  apply  to  all  assessable 
onions  b^inning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  August  24, 1970. 

Paul  A.  Nicholson, 

Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

IP.R.  Doc.  70-11369;  Piled,  Aug.  26,  1970; 
8:51  a.m.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

PART  500— REGULATIONS  UNDER 
SECTION  4  OF  THE  FAIR  PACKAG¬ 
ING  AND  labeling  act 

PART  503— STATEMENTS  OF  GEN¬ 
ERAL  POLICY  OR  INTERPRETATION 

Labels  of  Consumer  Commodities; 
Statement  of  Quantity  on  Multiunit 
Packages 

On  May  22,  1970,  a  notice  of  proposed 
rule-making  was  published  in  the  Fed¬ 
eral  Register  (35  F.R.  7903).  This  pro¬ 
posed  rule-making  involved  a  redesigna¬ 
tion  of  §  500.24  to  §  503.1,  a  deletion  of 
§  500.25,  and  amendments  to  §§  500.6  and 
500.7.  The  proposed  rule  also  involved 
new  §§  500.24,  500.25,  and  500.26.  The 
latter  defined  and  prescribed  mandatory 
labeling  of  multiunit  packages,  variety 
packages,  and  combination  packages  of 
consumer  commodities. 

The  proposed  rule-making  resulted  in 
a  relatively  great  number  of  comments 
from  regulatory  officials  of  various  state 
weights  and  measures  units,  all  of  which 
were  hT  support  of  the  proposed  rule- 
making  on  the  grounds  that  such  rules 
would  promote  uniformity  throughout 
the  general  area  of  packaging.  One  in¬ 
dustry  comment  was  received  which  pro¬ 
posed  that  variety  packages  containing 


objects  of  varying  nonstandard  dimen¬ 
sions,  such  as  assorted  sponges  should  be 
a  specific  subject  of  the  pr(HX)sed  regu¬ 
lation  dealing  with  variety  packages.  It 
is  the  Commission’s  opinion  that  sec¬ 
tion  5(b)  of  the  Act  provides  the  me¬ 
chanics  of  exempting  particular 
commodities  from  full  compliance  with 
mandatory  requirements  when  good  and 
sufficient  reasons  for  such  exemptions 
are  advanced,  and  thus  the  basic  regula¬ 
tion  should  not  be  amended  for  the 
specific  purpose  of  providing  for  assorted 
sponges  consisting  of  nonstandard  di¬ 
mensions. 

Having  considered  all  relevant  matter 
presented  by  interested  persons  during 
the  60  days  permitted  for  comment,  the 
proposed  rule-making  is  ad<H>ted  with¬ 
out  change,  pursuant  to  the  provisions  of 
the  Fair  Packaging  and  Labeling  Act 
(sections  5,  6,  80  Stat.  1298,  1299,  1300; 
15  U.S.C.  1454,  1455),  as  set  forth  below. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Secretary,  Federal  Trade  Com¬ 
mission,  Washington,  D.C.  20580,  written 
objections  thereto,  specifying  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable,  stating  the 
grounds  thereofor,  and  requesting  a  pub¬ 
lic  hearing  upon  such  objections.  Objec¬ 
tions  will  be  deemed  sufficient  to  warrant 
the  holding  of  a  public  hearing  only:  (1) 

If  they  establish  that  the  objector  will  be 
adversely  affected  by  the  order;  (2)  if 
they  specify  with  particularity  the  provi¬ 
sions  of  the  order  to  which  objection  is 
taken;  and  (3)  if  they  are  supported  by 
reasonable  grounds  which  if  valid  and 
factually  supported  may  be  adequate  to 
justify  the  relief  sought.  Anyone  who  files 
objections  which  are  not  deemed  by  the 
Commission  sufficient  to  warrant  the 
holding  of  a  public  hearing  will  be 
promptly  notified  of  that  determination. 

As  soon  as  practicable  after  the  time 
for  filing  objections  has  expired,  the 
Commission  will  publish  a  notice  in  the 
Federal  Register  specifsring  those  parts 
of  the  order  which  have  been  stayed  by 
the  filing  of  objections  or,  if  no  objec¬ 
tions  sufficient  to  warrant  the  holding  of 
a  public  hearing  have  been  filed,  stating 
the  fact.  This  order  shall  become  effective 
on  December  1,  1970,  except  as  to  any 
provision  that  may  be  stayed  by  the  fil¬ 
ing  of  valid  objections. 

Issued:  August  21, 1970. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

§  503.1  [Redesignated] 

1.  Section  500.24  of  Part  500  is  re¬ 
designated  as  §  503.1  of  Part  503. 

§  500.25  [Deleted] 

2.  Section  500.25  of  Part  500  Is  deleted. 
§  500.7  [Amended] 

3.  Section  500.7  of  Part  500  Is  amended 
by  deleting  the  parenthetical  example 
contained  in  the  first  sentence  of  the 
section. 


No.  167 - 7 
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4.  Election  500.6  of  Part  500  is  amended 
by  rewriting  the  second  proTiso  to  read: 

§  500.6  Net  quantity  of  contenu  declara¬ 
tion,  location. 

•  •  •  •  • 

(b)  *  •  * 

(2)  The  requirements  as  to  separation, 
location,  and  type  size,  specified  in  this 
part  are  waived  with  respect  to  variety 
and  combination  packages  as  defined  in 
this  i>art. 

•  •  •  • 

5.  A  new  $  500.24,  Multiunit  packages, 
is  added: 

§  500.24  Muhiunit  packages. 

(a)  A  multiunit  package  is  a  package 
intended  for  retail  sale,  containing  two 
or  more  individual  packaged  or  labeled 
units  of  an  identical  commodity  in  the 
gamp  quantity.  The  declaration  of  net 
quantity  of  contents  of  a  multiunit  pack¬ 
age  shall  be  expressed  as  follows: 

(1)  The  number  of  individual  pack¬ 
aged  or  labeled  imits ; 

(2)  The  quantity  of  each  individual 
packaged  or  labeled  unit  including  dual 
declarations  when  applicable;  and 

(3)  The  total  quantity  of  the  multiunit 
package  which  may  omit  the  parentheti¬ 
cal  quantity  statement  of  a  dual  quantity 
representation. 

Examples:  Soap  bars:  “6  Bars,  Net  Wt.  3.4 
0*8.  aach.  Total  Net  Wt.  20.4  oes."  Facial 
Tissues:  “10  Packs,  each  25  two-ply  tissues, 
9.7  in.  X  8  J  in..  Total  250  Tlssue3.“ 

(b)  The  individual  packages  or  labeled 
units  of  a  multiunit  package,  when  in¬ 
tended  for  individual  sale  separate  friHn 
the  multiunit  package,  shall  be  labeled 
in  compliance  with  the  regulations  under 
this  Part  500  applicable  to  that  package. 

(c)  A  multiunit  package  containing 
unlabeled  individual  packages  which  are 
not  intended  for  retail  sale  seiiarate  from 
the  multiunit  package  may  contain  in 
lieu  of  the  requirements  of  paragraph 
(a)  of  this  section,  a  declaration  of  quan¬ 
tity  of  contents  expressing  the  total 
quantity  of  the  multiunit  package  with¬ 
out  regard  for  inner  packaging.  For  such 
multiunit  packages  it  shall  be  optional 
to  liMslude  a  statement  of  the  niunber  of 
individual  packages  when  such  a  state¬ 
ment  is  not  otherwise  required  by  the 
regulations. 

Examples:  Deodorant  Oakss:  “5  Cakss,  Met 
Wt.  4  OBS.  each.  Total  Net  Wt.  20  oz*.“ 
or  “5  Cakes,  Total  Net  Wt.  20  oes.  (1  lb.  4 
oes.)”: 

Soap  Packets:  ”10  Packets,  Net  Wt.  2  oes. 
each.  Total  Net  Wt.  20  ozs.”.  or  “Net  Wt.  20 
ozs.  (1  lb.  4  0B.)“  or  “10  Packete,  Total  Net 
Wt.  20  OBS.  (1  lb.  4  ozs.) .“ 

6.  A  new  i  500.25  Variety  packages,  is 
added: 

§  500.25  Variety  packages. 

(a)  A  variety  package  is  a  package  in¬ 
tended  for  retail  sale,  containing  two  or 
more  individual  packages  or  units  of 
Rimiiar  but  not  Identical  commodities. 
Commodities  which  are  generically  the 
same  but  which  differ  in  weight,  meas¬ 
ure,  volume,  appearance  or  quality  are 


.considered  similar  but  not  identical.  The 
declaration  of  net  quantity  for  a  variety 
package  will  be  expressed  as  follows: 

(1)  The  number  of  units  for  each  iden¬ 
tical  commodity  followed  by  the  weight, 
volume  or  measure  of  that  commodity 
including  dual  declarations  when  appli¬ 
cable;  and 

(2)  The  total  quantity  by  weight,  vol¬ 
ume,  measure,  and  count,  as  appro¬ 
priate.  of  the  variety  package.  Dual  dec¬ 
larations  may  be  omitted  from  the  total 
quantity  statement. 

The  statement  of  total  quantity  shall  ap¬ 
pear  as  the  last  item  in  the  declaration 
of  net  quantity  and  shall  not  be  of 
greater  prominence  than  other  terms 
used. 

Examples: 

(1)  “2  sponges  4V4  Ins.  X  4  Ins.  X  %  In. 

1  sponge  4)^  Ins.  X  8  ins.  X  ^  in. 

4  sponges  2)4  ins.  X  4  ins.  X  V4  in. 

Total  7  sponges” 

(U)  "2  soap  bars  Net  Wt.  3i2  ozs.  each 

1  soap  bar  Net  Wt.  5.0  ozs. 

Total  3  bars  Net  Wt.  11.4  ozs.” 

(ill)  Liquid  Shoe  Polish:  "1  Brown  3  fl.  oes. 

1  Black  3  fl.  ozs. 

1  White  5  fl.  OBB. 

Total  11  fl.  OBS.” 
(Iv)  Picnic  Ware:  “34  spoons 
33  forks 
33  knives 

Total  100  pieces” 

(b)  When  the  individual  units  in  a 
variety  package  are  either  packaged  or 
labeled  and  are  intended  for  retail  sale 
as  individual  units,  each  unit  shall  be 
labeled  in  compliance  with  the  applicable 
regulations  imder  this  Part  500. 

7.  A  new  I  500.26,  Combination  pack- 
ages,  is  added: 

§  500.26  Combination  packages. 

(a)  A  combination  package  is  a  pack¬ 
age  intended  for  retail  sale,  containing 
two  or  more  individual  packages  or  units 
of  dissimilar  commodities.  The  declara¬ 
tion  of  net  quantity  for  a  combination 
package  will  contain  an  expression  of 
weight,  volume,  measure  or  count  or  a 
combination  thereof,  as  appropriate  for 
each  individual  package  or  unit;  pro¬ 
vided,  that  the  quantity  statemdits  for 
identical  packages  or  units  shall  be 
combined.  Dual  declarations  will  be 
included  where  applicable. 

Examfues: 

(1)  Lighter  fluid  and  flints:  “2  cans — 
each  8  fl.  obb.;  1  package — 8  flints.” 

(2)  Sponges  A  Cleaner:  “2  sponges  each 
4  In.  X  8  In.  X  1  In.;  1  box  cleanor — ^Net  Wt. 
8  ozs.” 

(3)  Picnic  Pack:  '*20  spoons,  10  knives  and 
10  forks,  10  2-ply  napkins  10  Ins.  X  10  Ins. 
10  cups— 8  fl.  OBS.” 

(b)  When  the  individual  units  in  a 
combination  package  are  either  pack¬ 
aged  or  labeled  and  are  intended  for  re¬ 
tail  sale  as  individual  units,  each  unit 
shall  be  in  compliance  with  the  appli¬ 
cable  regulations  under  this  Part  500. 

(Fit.  Doc.  70-11321;  FUed,  Aug.  28,  1070; 
8:48  am.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

Subpart  H — Delegations  of  Authority 

Approval  op  New  Animal  Drug  Appli¬ 
cations  AND  Supplements 

Under  authority  vested  in  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  701(a),  52  Stat.  1055;  21  U.S.C. 
371(a))  and  delegated  to  the  Commis- 
sioner  of  Pood  and  Drugs  (21  CFR  2.120) , 

§  2.121  (j)  is  revised  to  read  as  follows: 

§  2.121  Redelegations  of  authority  from 
the  Commissioner  to  other  officers  of 
the  Administration. 

*  •  •  •  • 

(j)  Delegations  regarding  approved 
new  animal  drug  applications  and 
approved  new  animal  drug  application 
supplements  for  new  animal  drugs.  The 
Director  of  the  Bureau  of  Veterinary 
Medicine  is  authorized  to  perform  all  the 
fimctions  of  the  Commissioner  of  Pood 
and  Drugs  with  regtu’d  to  the  approval  of 
new  animal  drug  applications,  and  new 
animal  drug  application  supplements, 
for  new  animal  drugs  submitted  pursu¬ 
ant  to  section  512  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act.  The  Director 
of  the  Division  of  Veterinary  Medical 
Review  of  the  Bureau  of  Veterinary 
Medicine  is  authorized  to  perform  the 
functions  of  the  Commissioner  with  re¬ 
gard  to  the  approval  of  applications  for 
animal  feeds  containing  new  animal 
drugs. 

•  •  •  •  • 

Effective  date.  This  order  is  effective 
on  its  date  of  signature. 

(SBC.  701(a).  52  Stat.  1065;  21  US.C.  371(a)) 
Dated;  August  19.  1970. 

Charlxs  C.  Edwards, 
Commiswmer  of  Food  and  Drugs. 
(Pit.  Doe.  70-11323;  Filed,  Aug.  28.  1970; 
8:48  am.] 


SU8CHAPTER  A — GENERAL 

PART  2— ADMINISTRATIVE  FUNC¬ 
TIONS,  PRACTICES,  AND  PROCE¬ 
DURES 

Subpart  H — Delegations  of  Authority 
PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

SUBCHAPTER  C — DRUGS 

PART  130— NEW  DRUGS 
Subpart  A— -Procedural  and 
Interpretative  Regulations 

Revocations  Regarding  Cyclamate-Con- 
TAiNiNG  Products  Intended  for  Drug 
Use 

In  an  order  published  in  the  Federal 
Register  of  October  21.  1989  (34  FR. 
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17063) ,  deleting  cyclamates  from  the  list 
of  substances  generally  recognized  as 
safe  in  food  (21  CFR  121.101),  the  Com¬ 
missioner  of  Food  and  Drugs  gave  notice 
that  cydamate-sweetened  products  in¬ 
tended  for  use  in  the  dietary  manage¬ 
ment  of  diabetes  and  obesity  should  be 
relabded  promptly  to  comply  with  the 
drug  provisions  of  the  Federal  Food, 
Dn^,  and  Cosmetic  Act  if  they  were  to 
continue  on  the  market. 

In  an  order  published  December  31, 
1969  (34  F.R.  20426),  promulgating  21 
CFR  130.40,  notice  was  given  that  the 
Medical  Advisory  Group  on  CTyclamates 
established  by  the  Assistant  Secretary 
for  Health  and  Scientific  Affairs  had  re¬ 
viewed  all  available  data  on  cyclamates 
and  in  a  December  1969  report: 

1.  Endorsed  the  prohibition  of  cycla¬ 
mates  in  beverages  for  general  use  in  the 
future  processing  of  general  purpose 
foods. 

2.  Expressed  the  unanimous  c^inion 
that  under  appropriate  medical  manage¬ 
ment  of  individuals  with  diabetes  (par¬ 
ticularly  in  the  case  of  juvenile  diabetes) 
and  of  patients  in  whom  weight  reduc¬ 
tion  and  control  are  essential  for  health, 
cyclamates  provide  medical  benefits 
which  outweigh  their  hazards. 

3.  Recommended  that  cyclamates  con¬ 
tinue  to  be  made  available  for  such 
patients  on  medical  advice  and  on  a  non¬ 
prescription,  drug-labeled  basis. 

4.  Recommended  that  the  Food  and 
Drug  Administration  carry  out  an  an¬ 
nual  review  of  data  on  cyclamates  and 
other  nonnutritive  sweeteners. 

At  the  request  of  the  Food  and  Drug 
Administration,  the  Medical  Advisory 
Group  on  CJyclamates  was  reconvened 
on  August  4,  1970,  and  reexamined  their 
previous  conclusions  in  the  light  of  all 
scientific  evidence  available  to  date. 

In  a  report  delivered  to  the  Food  and 
Drug  Administration  on  August  13,  1970, 
the  Medical  Advisory  Group  on  (Dycla- 
mates  reaffirmed  its  previous  endorse¬ 
ment  of  the  prohibition  of  cyclamates 
in  beverages  for  general  use  and  in  the 
processing  of  general  purpose  foods. 
The  Group  concluded  there  is  no  sub¬ 
stantial  evidence  of  effectiveness  of 
cyclamates  at  any  level  for  treatment  of 
obese  patients  and  individuals  with  dia¬ 
betes.  The  Group  found  that  prudent 
limitations  on  cyclamate  intake  dictated 
by  safety  considerations  would  restrict 
the  daily  intake  of  cyclamates  to  a  max¬ 
imum  of  168  milligrams.  This  would  per¬ 
mit  the  sweetening  of  only  one  serving 
of  canned  fruit  or  vegetables  with  a 
caloric  reduction  of  approximately  21 
calories.  The  Group  concluded  that  this 
caloric  reduction  is  insignificant  and  has 
no  practical  value  for  the  obese  or  the 
dial^tic  patient. 

Based  upon  the  new  report  of  the  Med¬ 
ical  Advisory  Group  on  Cyclamates,  the 
Commissioner  concludes  that  in  the 
absence  of  adequate  evidence  of  safety 
and  effectiveness  continued  sale  of  cycla- 
mate-containing  products  with  drug 
labeling  cannot  be  permitted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  505,  701(a),  52  Stat.  1052-53, 
as  amended,  1055;  21  UJ3.C.  355,  371(a) ) 
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and  imder  authority  delegated  to  the 
Commissioner  (21  CFR  2.120),  Parts  2, 
3,  and  130  are  amended  as  follows: 

1.  Section  2.121  Redelegations  of 
authority  from  the  Commissioner  to 
other  officers  of  the  Administration  is 
amended  by  revoking  paragraph  (m) 
Delegations  regarding  approved  abbre¬ 
viated  new-drug  applications  and  ap¬ 
proved  abbreviated  new-drug  applica¬ 
tion  supplements  for  cyclamate-contain- 
ing  products  (35  F.R.  6574). 

2.  Section  3.75  Drug  labeling  for 
cyclamate-containing  artificial  sweet¬ 
eners  (35  F.R.  2774)  is  revoked. 

3.  Sections  130.40  Abbreviated  new- 
drug  applications  for  cyclamates  (35  F.R. 
20426)  and  130.43  Conditions  for  mar¬ 
keting  cyclamate-containing  products  as 
drugs  (35  F.R.  5008)  are  revoked. 

Effective  date.  This  order  is  effective 
on  publication  in  the  Federal  Register. 

(Secs.  505,  701(a),  52  Stat.  1052-53,  as 
amended,  1055;  21  U.S.C.  355,  371(a)) 

Dated:  August  24, 1970. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  70-11379;  PUed,  Aug.  26,  1970; 
8:51  a.m.] 


SUBCHAPTER  D — HAZARDOUS  SUBSTANCES 

PART  191  —  HAZARDOUS  SUB¬ 
STANCES:  DEFINITIONS  AND  PRO¬ 
CEDURAL  AND  INTERPRETATIVE 
REGULATIONS 

Exemption  of  Fuel  for  Miniature  Jet 
Propelled  Engines  From  Classifica¬ 
tion  as  Banned  Hazardous  Sub¬ 
stance 

No  comments  were  received  in  response 
to  the  notice  published  in  the  Federal 
Register  of  May  9,  1970  (35  F.R.  7303), 
in  which  the  Commissioner  of  Food  and 
Drugs  proposed  that  the  articles  de¬ 
scribed  below  be  exempted  from  classifi¬ 
cation  as  “banned  hazardous  substances,’* 
as  defined  by  section  2(q)(l)(A)  of  the 
Federal  Hazardous  Substances  Act.  The 
Commissioner  concludes  that  the  pro¬ 
posal  should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  act  (sec.  2(q)(l)(B)(i),  74  Stat.  374, 
80  Stat.  1304,  50  U.S.C.  1261)  and  under 
authority  delegated  to  him  (21  CFR 
2.120) ,  two  new  subparagraphs  are  added 
to  S  191.65(a)  as  follows: 

§  191.65  Exemptions  from  classification 
as  banned  hazardous  substances. 

(a)  *  *  * 

( 10)  Solid  fuel  pellets  intended  for  use 
in  minature  Jet  engines  for  propelling 
model  Jet  airplanes,  speed  boats,  racing 
cars,  and  similar  models,  provided  such 
solid  fuel  pellets: 

(i)  Weigh  not  more  than  11.5  grams 
each. 

(11)  Are  coated  with  a  protective  res¬ 
inous  film. 

(iii)  Contain  not  more  than  35  percent 
potassum  dichrcHnate. 

(iv)  Produce  a  maximum  thrust  of  not 
more  than  7>/^  ounces  when  used  as 
directed. 
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(v)  Bum  not  longer  than  12  seconds 
each  when  used  as  directed. 

(11)  Fuses  intended  for  igniting  fuel 
pellets  exempt  \mder  subparagitq>h  (10) 
of  this  paragraph. 

Delayed  effective  date  is  unnecessary 
for  this  promulgation  since  the  Federal 
Hazardous  Substances  Act  contemplates 
such  exemptions  imder  certain  condi¬ 
tions. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed¬ 
eral  Register. 

(Sec.  2(q)(l)  (B)(1),  74  Stat.  374,  80  Stat. 
1304;  50U.S.C.  1261) 

Dated:  August  17, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 

for  Compliance.  • 

[P.R.  Doc.  70-11324;  PUed,  Aug.  26,  1970; 
8:48  a.m.] 

Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANA6EMENT 

Chapter  103 — Department  of  Health, 
Education,  and  Welfare 
SUBCHAPTER  A — GENERAL 

PART  103-1— INTRODUCTION 

A  new  (Chapter  103  of  Title  41  of  the 
Code  of  Federal  Regulations  is  estab¬ 
lished  and  reads  as  follows: 

Subpurt  103—1.1 — Regulation  System 

Sec. 

103-1.100  Scope  oi  subpart. 

103-1.101  HEW  Property  Management 
Regulations  System. 

103-1.103  Temporary- type  HEWPMR. 

103-1.104  Publication  of  HEWPMR. 

103-1.105  Authority  for  HEWPMR. 

103-1.106  AppUcablllty  of  HEWPMR. 

103-1.109  Numbering  of  HEWPMR. 

103-1.110  Deviation. 

103-1.151  Exclusion. 

103-1.152  Citation. 

Subpart  103—1.50 — Authorities  and 
Responsibilities 

103-1.5001  Applicability. 

103-1.5002  Definitions. 

103-1.5002-1  Acquire  (acquisition). 
103-1.5002-2  Board  of  Stirvey. 

103-1.5002-3  Capitalization  (capitalize, 
to). 

103-1.5002-4  Capitalized  property. 
103-1.5002-5  Department. 

103-1.5002-6  Equipment. 

103-1.5002-7  Head  of  the  agency. 
103-1.5002-8  Maintenance. 

103-1.5002-9  Materials. 

103-1.5002-10  Operating  agency. 
103-1.5002-11  Property. 

103-1.5002-12  Property  management. 
103-1.5002-13  Property  management  officer. 
103-1. 5(X)2-14  Secretary. 

103-1.5003  General. 

103-1 .5(X>4  Primary  responsibility. 
103-1.5005  Assignment  of  responsibilities 
and  delegations  of  author* 
Ity.' 

103-1.5006  Responsibilities  of  Depart* 
ment  officials. 

103-1.5007  Responsibilities  of  property 
management  officers. 

103-1.5008  Responsibilities  of  Individ¬ 
uals  for  public  property. 
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S«bp«ift  103—1.99 — Hlmlrotioni 

Bee. 

103-1 .9001  Supplementary  part  number 
asslgnmenta. 

AuTHoaiTT:  The  provlslona  of  this  Part 
103-1  Issued  under  5  UjS.C.  301;  40  U.S.C. 
48e(e). 

Subpart  103-1.1 — Regulation  System 
§  103-1.100  Scope  of  aubpart. 

This  subpart  sets  forth  introductory 
material  concerning  the  Department  of 
Health,  Education,  and  Welfare  Prop¬ 
erty  Management  Regulations  (referred 
to  herein  as  HEWPMR)  in  terms  of  the 
establishment,  authority,  publication, 
applicability,  implementation,  and  sup¬ 
plementation  of  the  Federal  Property 
Management  Regulations  (referred  to 
herein  as  FPMR).  It  establishes  the 
method  of  numbering,  and  provides  the 
procedure  for  obtaining  authority  to  de¬ 
viate  from  regulations  prescribed  herein. 

§  103—1.101  HEW  Properly  Manage¬ 
ment  Regulations  System. 

(a)  This  subpart  establishes  the  De¬ 
partment  of  Health.  Education,  and 
Wdfare  Property  Management  Regula¬ 
tions  System,  Chapter  103  of  the  Fed¬ 
eral  Property  Management  Regulations 
System.  It  states  its  relationship  to  the 
Federal  Property  Mana'jement  Regula¬ 
tions  (41  CFR  Ch.  101),  and  provides 
instructions  governing  the  property 
management  operations  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(referred  to  herein  as  HEW),  To  effec¬ 
tively  provide  selective  material  to  spe¬ 
cialized  groups  from  the  wide  range  of 
subject  matter  covered  by  the  FPMR, 
the  HEWPMR  System  is  divided  into 
segments  and  published  as  HEW  Man¬ 
uals,  e.g^  Materiel  Management,  Tele- 
communi^tions.  Real  Property  Man¬ 
agement,  Facilities  Plaiming  and  Con¬ 
struction. 

(b)  The  effective  date  of  FPMR 
throughout  HEW  will  be  the  date  indi¬ 
cated  in  the  respective  FPMR  unless 
otherwise  provid^  in  the  HEWPMR. 
HEWPMR  will  be  effective  on  the  date 
of  the  transmittal  notice  by  which  dis¬ 
tributed  unless  otherwise  indicated  in 
the  respective  transmittal  notice. 

(c)  The  HEW  Property  Management 
Regulations  shall  Include  regulations 
deemed  necessary  for  business  concerns, 
and  others,  to  be  informed  of  basic  and 
significant  HEW  property  management 
policies  and  pnx^ures  which  imple¬ 
ment,  suwlement,  or  deviate  from  the 
FPMR. 

§  103—1.103  Temporary-type  HEWPMR. 

HEWPMR  include  a  temporary-type, 
issued  as  Circulars,  for  use  under  cir¬ 
cumstances  similar  to  those  specified  in 
FPMR  101-1.103  (a)  and  (bK  Conver¬ 
sion  to  permanent  type  HEWPMR  shall 
be  made  as  soon  as  possible,  in  most 
instances  within  180  days. 

§103-1.104  Pid»lieatioa  of  HEWPMR. 

(a)  The  HEWPMR  appear  in  the 
Code  of  Federal  Regulations  as  Ch^ 
ter  103  of  Title  41,  Public  Contracts  a^ 
PnH)ert]r  Management,  and  are  pub¬ 
lished  in  cumulative  form. 


•(b)  Policies  and  procedures  which  di¬ 
rectly  affect  the  public  will  be  published 
in  the  Federal  Register.  However,  re¬ 
lated  material,  not  affecting  the  public, 
may  also  be  published  in  the  Federal 
Register,  when  its  inclusion  will  provide 
a  logical  comprehensive  statement  of 
HEW  property  management  policies  and 
procedures. 

(c)  HEWPMR  will  be  issued  in  looee- 
leaf  form  for  use  by  employees  of  HEW. 
The  material  published  in  the  Federal 
Register  will  be  Identified  by  a  solid 
vertical  line  to  the  left  of  the  text.  The 
length  of  the  line  will  coincide  with  the 
length  of  the  text. 

(d)  All  material  for  issuance  at  the 
Department  level  is  published  by  the  Of¬ 
fice  of  General  Services,  OS-OASA. 
Original  approved  and  signed  manu¬ 
scripts  are  filed  with  that  OfBce. 

§  103-1.105  Authority  for  HEWPMR. 

HEWPMR  are  to  establish  uniform 
policies  and  procedures  in  the  Depart¬ 
ment  within  the  area  of  property  man¬ 
agement.  They  are  prescribed  by  the 
Assistant  Secretary  for  Administration, 
under  authority  of  5  U.S.C.  301  and  sec¬ 
tion  205(c),  Federal  Property  and  Ad¬ 
ministrative  Services  Act  of  1949,  as 
amended  (40  U.S.C.  486(c)),  delegated 
by  the  Secretary. 

§  103-1.106  Applicability  of  HEWPMR. 

FPMR  and  HEWPMR  apply  to  all 
HEW  activities  unless  otherwise  speci¬ 
fied,  or  imless  a  deviation  is  approved  as 
provided  in  §  103-1.110. 

§  103—1.109  Numbering  of  HEWPMR. 

(a)  HEW  has  been  assigned  Chapter 
103  for  use  in  publishing  its  implement¬ 
ing  and  supplementing  regulations.  These 
regulations  shali  be  numbered  as  pro¬ 
vided  in  FPMR  101-1.109(b).  Imple¬ 
mentary  material  is  that  which  expands 
upon  related  Federal  Propertj  Manage¬ 
ment  Regulation  material.  Supplemen¬ 
tary  material  is  that  for  which  there  is 
no  counterpart  in  the  FPMR.  Illustra¬ 
tion  §  103-1.9901  identifies  the  number¬ 
ing  of  supplementing  parts  assigned  to 
eitch  subchapter.  Where  material  in  the 
FPMR  requires  no  implonentation,  there 
is  no  corresponding  number  in  the 
HEWPMR.  Thus,  there  ai'C  gaps  in  the 
HEWPMR  sequence  of  numbers  where 
the  FPMR,  as  written,  are  applicable  to 
HEW  property  management  fimctions. 

(b)  Material  issued  by  operating  agen¬ 
cies  and  staff  oflQces  of  HEW  to  comple¬ 
ment  the  HEWPMR  shall  be  identified  by 
prefixes  to  the  number  103  part,  subpart, 
section,  and  subsection.  The  fc^owing 
are  the  assigned  prefixes: 

OrfatUzeOlOH  Pre/lx 

HZW  - -  (None) 

Office  of  the  Secre¬ 
tary  -  06 

Office  of  Field  Oo- 

<Mtilnatlon _ _  OFC 

Individual  Regional 

Office -  RO(+ Roman  No.) 

Environmental  Health 

Service  _  WHft 

Food  and  Drug  Ad- 

mlnletratlon  _  FDA 

(Office  of  Education _  OB 


Organization  Pre/lx 

Health  Services  and 

Mental  Health  Ad-  _ 

ministration  _  HSM 

National  Ixutltutes  of  _ 

Health _  NIH 

Social  and  RebablUta- 

tlon  Service _  SRS 

Social  Security  Ad- 

mlnlstraition _  SSA 


The  organizations  listed  above  shall, 
under  the  prefixes  assigned,  publish  de¬ 
tailed  operating  instructions  as  deemed 
necessary.  However,  under  no  circum¬ 
stances  shall  any  organization’s  imple¬ 
mentation  or  supplementation  of  the 
FPMR  or  HEWPMR  conflict,  supersede, 
or  duplicate  policies  or  procedures  pre¬ 
scribed  by  these  regulatory  issuances. 
Material  so  issued  shall  follow  the  num¬ 
bering  system,  format,  and  arrangement 
of  the  FPMR  and  HEWPMR,  and  will  be 
applicable  only  within  the  organization 
issuing  the  publication.  Such  material 
shall  not  be  published  routinely  in  the 
Federal  Register.  Requests  for  approval 
to  publish  material  in  the  Federal 
Register  shall  be  submitted  to  the  Office 
of  General  Services,  OS-OASA,  when 
publication  is  deemed  appropriate. 

§  103—1.110  Deviation. 

(a)  FPMR.  Requests*  for  deviations 
from  the  provisions  of  FPMR  shall  be 
forwarded,  through  administrative  chan¬ 
nels,  to  the  Office  of  General  Services, 
OS-OASA,  for  consideration.  Approved 
requests  shall  be  forwarded  to  the  Gen¬ 
eral  Services  Administration  for  appro¬ 
priate  action.  Requests  for  deviations 
shall  set  forth  clearly  the  nature  of  the 
required  deviations  and  the  circtun- 
stances  warranting  them. 

(b)  HEWPMR.  In  the  inta-est  of 
establishing  and  maintaining  uniform¬ 
ity  to  the  maximum  extent  feasible,  de¬ 
viations  from  the  HEWPMR  shall  be 
kept  to  a  minimum.  Requests  for  such 
deviations  shali  be  forwarded,  through 
administrative  channels,  to  the  Office  of 
General  Services,  OS-OASA,  for  consid¬ 
eration  and  appropriate  action. 

§  103—1.151  Exclusion. 

(a)  Certain  HEW  property  manage¬ 
ment  policies  and  pr(x:edures  which 
(XHne  within  the  sc(g}e  of  this  Chapter 
103  nevertheless  may  be  excluded  there¬ 
from  when  Justified.  These  exclusions 
may  include  the  following  categories: 

(1)  Policies  or  procedures  which  are 
instituted  on  an  experimental  basis,  or 
which  are  expected  to  be  effective  for  a 
period  of  less  than  6  numths. 

(2)  Policies  and  procedure  pertain¬ 
ing  to  other  functions  of  HEW  as  well 
as  to  property  management  functions, 
where  there  is  need  to  make  the  issuance 
available  simultaneously  to  all  HEW  em¬ 
ployees  concerned. 

(3)  Speed  of  issuance  is  essential, 
numerous  changes  are  required  in 
Chapter  103,  and  all  necessary  changes 
cannot  be  made  pnmiptly. 

(4)  Issuance  having  extensive  and  de¬ 
tailed  infomuition  such  as  tnamu^i 
guides. 
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(b)  Property  management  procedures 
and  instructions  issued  imder  paragraph 
(a)  (2)  and  (3)  of  this  section  will  be 
published  in  Chapter  103  at  the  earliest 
practicable  date. 

§  103—1.152  Citation. 

The  HEWPMR  will  be  cited  in  the 
same  manner  as  the  FPMR  are  cited. 
Thus  this  section,  in  referring  to 
divisions  of.  the  FPMR  system  should  be 
cited  as  “Section  103-1.152  of  Chapter 
103.”  When  the  official  Code  of  Federal 
Regulations  citation  is  used,  this  section 
should  be  cited  as  “41  CFR  103-1.152.” 
Any  citation  of  the  FPMR  and  the 
HEWPMR  may  be  identified  informally, 
for  purpose  of  brevity,  as  “FPMR”  or 
“HEWPMR”  respectively,  followed  by 
the  section  number,  such  as  “FPMR 
101-1.101”  or  “HEWPMR  103-1.152.” 

Subpart  103—1.50 — Authorities  and 
Responsibilities 
§  103—1.5001  Applicability. 

Whenever  the  provisions  of  this  sub¬ 
part  are  directed  to  the  day-by-day  re¬ 
sponsibilities  and  operation  of  the 
operating  agencies,  and/or  the  Regional 
Offices,  they  shaU  also  apply  to  similar 
operations  of  the  Office  of  the  Secretary, 
unless  specifically  exempted. 

§  103—1.5002  Deftnitions. 

As  used  in  this  subpart  and  elsewhere 
in  the  HEWPMR,  the  following  terms 
shall  have  the  meaning  as  set  forth  in 
this  S  103-1.5002. 

§  103—1.5002—1  Acquire  (acquisition). 

"Acquire  (acquisition)  ”  means  to 
obtain  ownership  of  property  in  any 
manner,  including  ptirchase,  transfer, 
donation,  manufacture,  construction, 
condemnation,  or  production  at  Oovem- 
ment-owned  or  operated  plants  or  facili¬ 
ties.  Property  will  be  considered  to  be 
acquired  at  the  time  title  to  the  property 
passes  to  the  Department  irrespective 
of  point  of  origin.  Usually  title  wiU  pass 
upon  delivery  or  acceptance  of  the 
property. 

§  103—1.5002—2  Board  of  surrey. 

“Board  of  survey”  means  a  committee 
usually  consisting  of  three  to  five  officers 
and/or  employees  of  the  Department  or 
the  Government  appointed  to  make 
inquiry  into  the  circumstances  of  a 
shortage,  loss,  damage,  destruction  or 
condition  of  property,  and  to  report  their 

findings. 

§  103-1.5002-3  CapitalixaUon  (capiul- 
ise.to). 

“Ciq)ltalization  (capitalize,  to)  ”  means 
the  assignment  of  dollar  values  to  pr(^ 
erty  for  the  purpose  of  reflecting  such 
values  on  property  accountability  records 
and  general  ledger  asset  accotmts. 

§  103—1.5002—4  Capitalized  property... 

“Capitalized  property”  means  property 
which  has  been  entered  on  the  records  of 
the  Department  as  an  investment  (w 
asset. 


§  103—1.5002—5  Department. 

“Department”  means  the  Department 
of  Health,  Education,  and  Welfare,  in¬ 
cluding  ail  of  its  activities  wherever 
located. 

§  103-1.5002-6  Equipment. 

“Equipment”  means  an  article  of  per¬ 
sonal  property  which  is  complete  in  it¬ 
self,  is  of  durable  nature  with  an  ex¬ 
pected  service  life  of  1  year  or  more,  and 
does  not  ordinarily  lose  its  identity  or 
become  a  component  part  of  another 
article  when  put  into  use.  The  term  when 
used  unqualifiedly  includes  furniture, 
machines,  furnishings,  etc.,  or  any  dura¬ 
ble  item  required  to  equip  an  individual 
or  activity  to  do  a  job. 

§  103—1.5002—7  Head  of  the  agency. 

“Head  of  the  agency”  shall  mean  the 
Secretary  of  Health,  Education,  and 
Welfare.  Heads  of  the  operating  agencies 
shall  not  place  themselves  in  the  head  of 
the  agency  context  and  interpretation. 

§  103—1.5002—8  Maintenance. 

“Maintenance”  refers  to  the  routine 
recurring  work  required  to  keep  property 
in  substantially  original  condition.  It  may 
include  replacement  of  minor  constitu¬ 
ent  parts,  materials  or  equipment.^ 

§  103-1.5002-9  Materials. 

“Materals”  refers  to  all  items  necessary 
for  the  equipping,  maintenance,  opera¬ 
tion,  and  support  of  governmental  activ¬ 
ities,  without  distinction  as  to  use  for 
administrative  or  operational  purpose. 

§  103—1.5002—10  Operating  agency. 

“Operating  agency”  shall  mean  the 
Environmental  Health  Service,  Food  and 
Drug  Administration,  Office  of  Educa¬ 
tion,  Health  Services  and  Mental  Health 
Administration,  National  Institutes  of 
Health,  Social  and  Rehabilitation  Serv¬ 
ice.  and  Social  Sectirity  Administration. 

§  103—1.5002—11  Property. 

“Property”  means  any  interest  in  prop¬ 
erty  except  the  public  domain;  lands 
reserved  or  dedicated  for  national  forest 
or  national  park  purposes:  minerals  in 
lands  or  portions  of  lands  withdrawn  or 
reserved  from  the  public  domain  which 
the  Secretary  of  the  Interior  determines 
are  suitable  for  disposition  under  the 
public  land  mining  and  mineral  leasing 
laws;  and  lands  withdrawn  or  reserved 
from  the  public  domain  except  lands  or 
portions  of  lands  so  withdrawn  or  re¬ 
served  which  the  Secretary  of  the 
Interior,  with  the  cqncurrence  of  the  Ad¬ 
ministrator  of  General  Services,  deters 
mines  are  not  suitable  for  return  to  the 
public  dconaln  for  disposition  under  the 
general  public  land  laws  because  such 
lands  are  substantially  changed  in  char¬ 
acter  by  improvements  or  otherwise;  and 
records  of  the  Federal  Government.  To 
provide  the  necessary  management  and 
accoimting  control,  property  is  identified 
by  categories  set  forth  below. 

(a)  Real  property:  For  definition  of 
real  property  see  S  101-47.103-12  of  this 
title. 


(b)  Personal  property:  AU  property 
other  than  real  or  building  service  equip¬ 
ment.  Items  in  this  category  are  further 
classified  as  expendable  and  nonexpend¬ 
able  property. 

(1)  “Expendable”  means  those  cate¬ 
gories  or  specific  items  of  property  which 
have  been  classified  for  property  control 
and/or  cost  accounting  piuposes  as  ex¬ 
pendable  and  the  cost  or  appraised  value 
thereof  is  to  be  charged  as  an  expen.se 
when  received  or  issued  depending  upen 
the  cost  accounting  system  applied  by 
the  activity.  The  value  of  quantities  of 
expendable  items  held  in  stores  or  redis¬ 
tribution  activity  pending  issue  is  re¬ 
corded  as  an  asset. 

(2)  “Nonexpendable”  means  tho.se 
categories  or  specific  items  of  property 
which  for  property  management  and/or 
accounting  purposes  are  to  be  carried  as 
capital  assets  of  a  program  or  activity 
until  disposed  of  by  transfer,  sale,  or 
other  means. 

(c)  Installed  personal  property  is  that 
property  which  requires  utility  connec¬ 
tions  (other  than  electric  cord  which  may 
be  plugged  into  receptacles)  and  is  re¬ 
late  to  a  functional  area,  or  property 
which  when  removed  from  the  space  or 
building  does  not  render  the  space  or 
building  unusable  or  uninhabitable. 

(d)  Accountable  personal  property 
means  all  personal  property  which  is  sub¬ 
ject  to  accoimtability  by  appropriate 
authority.  Such  property  includes  that 
capitalize  in  the  fiscal  records  of  the 
Department  and  usually  all  personal 
property  for  which  quantitative  record 
control  is  required  to  be  maintained,  i.e., 
inventories  of  expendable  supplies. 

(e)  Personal  custody  property.  Arti¬ 
cles  which  are  sensitive  to  appropriation 
for  private  use,  or  are  used  in  situations 
beyond  normal  supervisory  notice,  and 
good  management  practice  dictates  that 
such  property  should  be  accoimted  for  by 
the  person  to  whom  use  and  trust  of  the 
items  are  assigned. 

§  103—1.5002—12  Property  management. 

“Property  management,”  when  used  as 
a  general  term,  is  the  broad  ftmetiem  of 
the  management,  coordination,  and  reg¬ 
ulation  of  activities  concerned  with  the 
functions  of  planning  property  needs,  the 
acquisition  of  prt^erty,  the  receipt,  stor¬ 
age,  and  distribution  of  property;  the 
proper  utilization  and  care  of  property; 
of  property  accounting  control  and  the 
dis^ition  of  property:  as  well  as  other 
secondary  or  integral  functions  that  af¬ 
fect  the  pn^ierty  of  the  Department. 

§  103—1.5002—13  Property  management 
officer. 

“Property  maragement  officer”  Is  the 
employee  who  has  been  designated  by 
proper  authority  to  be  Immediately  re¬ 
sponsible  for  the  exercise  of  such  prop¬ 
erty  management  functions  as  are  au¬ 
thorized  to  be  performed  at  the  office 
and  Installations  for  which  he  is  assigned 
resp<xisibillty.  without  regard  to  the  job 
.title  by  which  his  position  is  nfliriftiiy 
known. 
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§  103-1.5002-14  Secretary. 

“Secretary”  means  the  Secretary  of 
Health,  Education,  and  Welfare. 

§  103-1.5003  General. 

(a)  General  and  special  legislation, 
regulations,  executive  orders,  and  the 
dictates  of  good  management  practices 
place  on  the  Secretary,  the  heads  of  op¬ 
erating  agencies,  subordinate  line  offi¬ 
cials,  and  the  heads  of  offices  and  instal¬ 
lations,  a  responsibility  for  establishing 
and  maintaining  an  effective  and  efficient 
property  management  program. 

(b)  The  property  management  pro¬ 
gram  to  be  effective  and  prevent  losses, 
waste,  unauthorized  or  improper  use,  and 
unwarranted  accumulations  must  pro¬ 
vide  the  following: 

(1)  Effective  planning  and  scheduling 
of  requirements  to  assure  that  supplies, 
equipment,  and  :^ace  are  available  to 
adequately  serve  operations  while  at  the 
same  time  maintaining  operating  costs 
and  inventory  levels  at  a  minimum. 

(2)  Assurance  through  leadership  and 
direction  that: 

(i)  Maximum  utilization  of  property 
is  obtained  and  that  pr(4>erty  is  used  for 
official  purposes  only; 

(ii)  Adequate  inventory  controls  and 
accountability  records  are  maintained; 

(iii)  Prwerty  is  properly  cared  for  in¬ 
cluding  preservation,  preventive  main¬ 
tenance,  handling,  and  storage; 

(iv)  Property  is  made  available  for 
reassignment  to  other  Government 
activities  when  such  property  is  no 
longer  required  for  present  or  approved 
projects  or  programs; 

(v)  Newly  acquired  property  is  ade¬ 
quately  im^jected  to  assure  receipt  of 
proper  quantities  in  acceptable  condi¬ 
tion,  and  ccHnpliance  with  specifications 
and  standards; 

(vi)  Property  management  reports  are 
submitted  as  required. 

§  105-1.5004  Primary  responsibility. 

The  Secretary  has  primary  respon¬ 
sibility  for  providing  direction  and 
leadership  in  the  development  and 
establishment  of  an  effective  and  effi¬ 
cient  pr(H>erty  management  program 
including: 

(a)  Internal  regulations,  policies,  and 
procedures,  to  meet  the  requirements  of 
laws,  regulations,  and  the  dictates  of 
good  management  practices;  and 

(b)  The  review  and  evaluation  of 
property  management  programs,  oper¬ 
ations,  and  procediu-es. 

§  103—1.5005  Assignment  of  responsi¬ 
bilities  and  delegations  of  authority. 

(a)  General.  Some  prc^rty  manage¬ 
ment  transactions  reqtiire  specific  grants 
of  authority  empowering  individuals  to 
take  those  actions,  e.g.,  procurement  au¬ 
thority  to  acquire  property  where  the  ex¬ 
penditure  of  funds  is  involved;  contract¬ 
ing  authority  where  the  sale  of  property 
is  involved.  Other  actions  are  based  on 
grants  of  authority,  instructions,  direc- 
ticms,  or  are  authorized  by  virtue  of 
occupying  a  position  to  which  respon¬ 
sibility  is  assigned.  To  effectively  and 
efficioitly  conduct  the  Department’s 
pn^rty  management  function,  and  in 


the  interest  of  less  costly  procedures  and 
practices,  it  is  considered  generally  desir¬ 
able  that  authority  and  responsibility 
for  property  management  transactions 
be  exercised  at  the  lowest  organizational 
unit  practicable.  Delegations  may  be 
made  by  the  Office  of  the  Secretary  to 
operating  agencies  and  the  Regional 
Offices.  Delegations  made  to  officials  of 
these  organizations  may  be  redelegated 
when  authorized. 

(b)  Delegations  and  redelegations. 
Chapter  8-75  of  the  HEW  General  Ad¬ 
ministration  Manual  states  the  policy 
and  procedure  applicable  to  delegations 
of  authority  and  responsibility.  Delega¬ 
tions  of  authority  to  perform  actions 
pertaining  to  the  management  of  prop¬ 
erty  and  related  fimctions  are  located 
elsewhere  in  this  Part  103-1. 

§  103—1.5006  Responsibilities  of  Depart¬ 
ment  officials. 

(a)  General.  At  all  levels  of  the  De¬ 
partment,  officials  in  charge  of  activities 
have  an  inherent  responsibility  for  the 
management  of  pn^rty  under  their 
jurisdiction.  Depending  upon  the  scope 
of  the  activities  involved,  these  respon¬ 
sibilities  will  be  carried  out  direct^  by 
the  officer  in  charge  or  through  the 
assistance  of  a  staff  officer  selected  to 
perform  duties  of  the  kind  outlined  in 
§  103-1.5007,  either  on  a  full-time  basis  or 
in  addition  to  other  duties. 

(b)  Specific  responsibilities  include: 

(1)  Advising  all  organizations  and  per¬ 
sons  concerned  of  the  name,  location,  re¬ 
sponsibilities  and  authorities  of  indi¬ 
viduals  designated  to  perform  property 
management  responsibilities; 

(2)  Directing  personnel  imder  his  ju¬ 
risdiction  to  give  full  coop>eration  to  such 
individuals; 

(3)  Designating  personnel  to  assume 
the  responsibilities  of  such  individuals 
during  their  absence;  and 

(4)  Notifsdng  all  employees  of  their 
responsibilities  imder  S  103-1.5008. 

§  103—1.5007  Responsibilities  of  prop¬ 
erty  management  officers. 

A  property  management  officer  desig¬ 
nated  to  carry  out  property  manage¬ 
ment  repsonsibilities  is  a  sti^  officer  or 
employee  responsible  to  the  officer  in 
charge  of  an  activity.  He  works  in  con¬ 
cert  with  other  staff  members  of  that 
activity  to  coordinate  the  planning  for 
and  utilization  of  all  property,  to  assure 
effective  and  economical  service  in  meet¬ 
ing  operating  needs  (see  §  103-1.5003). 
The  property  management  officer’s  re¬ 
sponsibilities  include,  but  are  not  limited 
to,  the  following: 

(a)  Providing  leadership  and  guidance 
in  the  proper  utilization,  care  and  dis¬ 
posal  of  property,  as  well  as  assuring  the 
development  of  requirements  for  prop¬ 
erty  on  the  basis  of  a  determined  need 
within  authorized  program  objectives. 

(b)  Determining  the  condition  (ff 
property  relative  to  its  serviceability  and 
repsdrability  resulting  from  fair  wear 
and  tear. 

(c)  Requiring  board-of-survey  action 
in  accordance  with  instructions  con¬ 
tained  in  HEWPMR,  and  when  other¬ 
wise  deemed  advisable. 


(d)  In  addition,  where  the  jurisdic¬ 
tion  of  his  chief  encompasses  one  or  more 
property  accountable  areas: 

(1)  Assuring  through  staff  leadership 
and  technical  assistance  that  prescribed 
property  accountability  and  property 
custodial  records  and  controls  and  prop¬ 
erty  transactions  are  maintained; 

(2)  Assuring  that  property  accoimta- 
bility  records  are  verified  and  reconciled 
by  periodic  inventories  of  property;  and 

(3)  When  serving  as  property  ac¬ 
countable  officisd,  carrying  out  prescribed 
responsibilities. 

§  103—1.5008  Responsibilities  of  indi¬ 
viduals  for  public  property. 

(a)  Any  employee  of  the  Department 
who  has  use  of,  supervises  the  use  of,  or 
exercises  control  over  Government  prop¬ 
erty,  is  responsible  for  such  property. 
This  responsibility  may  take  either  or 
both  of  the  following  forms: 

(1)  Supervisory  responsibility.  ’This 
requires  the  establishment  and  continu¬ 
ous  enforcement  of  necessary  adminis¬ 
trative  measures  to  assure  proper  pres¬ 
ervation  and  utilization  of  all  Govern¬ 
ment  property  under  jurisdiction  of  an 
officer-in-charge,  an  administrative  of¬ 
ficial,  or  a  supervisor.  This  responsibil¬ 
ity  does  not  denote,  however,  that  per¬ 
sonnel  in  such  positions  will  be  held 
pecuniarily  liable  for  loss,  damage,  or 
destruction  of  property  under  their  su¬ 
pervisory  jurisdiction,  unless  there  is 
evidence  of  neglect  or  misconduct  indi¬ 
cating  dereliction  of  duty  on  their  part. 

(2)  Personal  responsibility.  Respon¬ 
sibility  for  the  care  and  protection  of 
Government  property  is  an  obligation 
inherent  in  every  position  occupied  by  a 
Government  employee.  Every  employee 
is  obligated  to  properly  care  for,  han¬ 
dle,  and  use  Government  property, 
whether  such  property  has  been  issu^ 
to  or  specifically  assigned  for  his  personal 
use,  or  is  used  by  him  only  occasionally. 
The  use  of  Goverrunent  property  at  or 
away  from  the  office  or  station  requires 
the  same  exercise  of  judgment  and  pru¬ 
dence  for  care  and  protection  of  the 
property  as  a  reasonable  person  would 
apply  to  his  personal  belongings.  Leav¬ 
ing  expensive  equipment  such  as  cam¬ 
eras,  portable  tape  recorders,  etc.,  in  full 
view  in  a  locked  car  in  a  location  during 
periods  when  breaking  and  entering 
could  be  accomplished  unobserved  is  not 
exercising  prudence.  Such  action,  when 
associated  with  other  factors,  could  con¬ 
stitute  negligence.  . 

(b)  Failure  on  the  part  of  an  employee 
to  exercise  responsibility  for  the  care 
and  protection  of  Government  property 
could  result  in  pecuniary  liability.  An 
employee  may  be  held  pecuniarily  liable 
and  be  required  to  make  restitution  to 
the  Government  when  such  a  determi¬ 
nation  has  been  made  under  the  Board 
of  Survey  procedure,  or  upon  a  review 
of  the  case  by  the  prescribed  authority 
or  his  designee  when  the  determination 
has  been  appealed  by  the  employee.  The 
employee  may  be  excused  from  liability 
by  the  same  authority. 

(c)  The  extract  from  section  641  of 
title  18,  United  States  Code,  quotec'  be¬ 
low,  available- on  Form  HEW-542,  Care 
and  Protection  of  Government  Priverty. 
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will  be  posted  on  bulletin  boards  and 
other  conspicuous  places,  for  informa¬ 
tion  and  gmdance  of  all  concerned: 

Whoever  embezzles,  steals,  purloins,  or 
knowingly  converts  to  bis  use  or  the  use  of 
another,  or  without  authority,  sells,  conveys 
or  dispose  of  any  record,  voucher,  money,  or 
thing  of  value  of  the  United  States  or  of  any 
department  or  agency  thereof;  or  any  prop¬ 
erty  made  or  being  made  under  contract  for 
the  United  States  or  any  department  or 
agency  thereof,  or 

Whoever  receives,  conceals,  or  retains  the 
same  with  intent  to  convert  It  to  his  use  or 
gain,  knowing  It  to  have  been  embezzled, 
stolen,  piurlolned  or  converted — 

Shall  be  fined  not  more  than  $10,000  of 
Imprisoned  not  more  than  10  years,  or  both; 
but  if  the  value  of  such  property  does  not 
exceed  the  sum  of  $100,  be  shall  be  fined  not 
more  than  $1,000  or  imprisoned  not  more 
than  1  year,  or  both. 

The  word  "value”  means  face,  par,  or  mar¬ 
ket  value,  or  cost  price,  either  wholesale  or 
retail  whichever  Is  greater. 

Subparf  103-1.99 — Illustrations 

§  103—1.9901  Supplementary  part  num¬ 
ber  assignments. 

HEW  parts  in  which  supplementary 
material  is  issued  (parts  numbered  50 
and  above),  as  contemplated  in  $103- 
1.109,  are  assigned  to  the  various  sub¬ 
chapters  set  forth  below: 


Sub-  y 
chapter 

Parts  under  SO 
(Implement  FPMR) 

Parts  over  50 
(supplement  FPMR) 

A 

B  » . 

C  • . 

D  « . 

E  I . 

F « . 

O  « . 

H  « . 

103-1  through  103-6.... 
103-7  through  103-13... 
103-14  through  103-16.. 
103-17  through  103-24.. 
103-25  through  103-34.. 
103-36  through  103-37.. 
103-38  through  103-41.. 
103-42  through  103-49. 

.  103-51  through  103-56.* 

.  103-57  through  103-63. 

.  103-64  through  103-66. 

.  103-67  through  103-74. 

.  103-75  through  103-S4. 

103-65  through  103-67. 

.  103-68  through  103-4R. 

.  103-92  through  103-99.' 

I  HEW  Materiel  Manasement  Manual  Implements  or 
supplements  material  only  In  subchapters  C,  E,  O,  and 
H,  and  Part  101-1  of  subchapter  A. 

>  HEW  manuals  other  than  the  Materiel  Maniuement 
Manual  Implement  and  supplement  material  m  aub* 
chapters  A,  B,  D,  and  F. 

*  Parts  103-<0  and  lOS-lOO  are  reserved. 

Effective  date.  This  chapter  shall  be¬ 
come  effective  upon  publication  In  the 
Federal  Register. 

Approved:  August  12, 1970. 

SolElsok, 

Acting  Deputy  Assistant 
Secretary  for  Administration. 

(F.R.  Doc.  70-11348;  FUed,  Aug.  S6.  1970; 
8:61  a.m.] 


Tide  42— f  UBIIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

subchapter  G — PREVENTION,  CONTROL,  AND 
ABATEMENT  OF  AIR  POUUTION 

PART  SI^AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Cumberland,  Md.,  and  Keyser,  W.  Va., 
Interstate  Region 

On  May  20,  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 


Register  (35  F.R.  7740)  to  amend  Part  81 
by  designating  the  Cumberland  (Mary¬ 
land) — Keyser  (West  Virginia)  Inter¬ 
state  Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pursu¬ 
ant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
June  25, 1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.59, 
as  set  forth  below,  designating  the  Ciun- 
berland  (Maryland) — Keyser  (West  Vir¬ 
ginia)  Interstate  Air  Quality  Control  Re¬ 
gion,  is  adopted  effective  on  publication. 

§  81.59  Cumberland  (Maryland) — Key¬ 
ser  (West  Virginia)  Interstate  Air 
Quality  Control  Region. 

The  Cumberland  (Maryland) — Keyser 
(West  Virginia)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  aU 
municipalities  (as  defined  in  section  302 
(f)  of  the  Clean  Air  Act,  42  UH.C.  1857h 
(f))  geographically  located  within  the 
outermost  bovmdaries  of  the  area  so 
delimited) : 

In  the  State  of  Maryland: 

Allegany  County.  Garrett  Coimty. 

In  the  State  of  West  Virginia: 

Grant  County.  Mineral  County. 

(Secs.  107(a).  301(a).  81  Stat.  490,  604;  42 
U.ac.  1867c-2(a),  1867g(a)) 

Dated:  August  17,  1970. 

Eluot  L.  Richardsoh, 
Secretary. 

(FJt.  Doe.  70-11163;  FUed.  Aug.  26,  1970; 

8:46  ajn.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CONTROL 
TECHNIQUES 

Rockford,  III.,  and  Janesville-Beloit, 
Wis.,  interstate  Region 

On  May  20.  1970,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (35  PH.  7740)  to  amend  Part  81 
by  designating  the  Rockford  (Illinois) — 
Janesville-Beloit  (Wisconsin)  Interstate 
Air  Quality  Control  Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pursu¬ 
ant  to  section  107(a)  of  the  Clean  Air  Act 
(42  U.S.C.  1857c-2(a) )  was  held  on  June 
30,  1970.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  |  81.71, 
as  set  forth  below,  designating  the  Rock¬ 
ford  (Illinois) — Janesville-Beloit  (Wis¬ 
consin)  Interstate  Air  Quality  Control 


Region,  is  adopted  effective  on  publica¬ 
tion. 

§  81.71  Rockford  (Illinoi8)-JanesviIle- 
Beloit  (Wisconsin)  Interstate  Air 
Quality  Control  Region. 

The  Rockford  (Illinois)  -Janesville- 
Beloit  (Wisconsin)  Interstate  Air  Quality 
Control  Region  consists  of  the  territorial 
area  encompassed  by  the  boundaries  of 
the  following  jurisdictions  or  described 
area  (including  the  territorial  area  of  all 
municipalities  (as  defined  in  section  302 
(f )  of  the  Clean  Air  Act,  42  U.S.C.  1857h 
(f))  geographically  located  within  the 
outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Illinois: 

Boone  County.  Stephenson  County. 

De  Kstlb  County.  Winnebago  County. 

Ogle  County. 

In  the  State  of  Wisconsin: 

Rock  County. 

(Secs.  107(a).  301(a),  81  SUt.  490,  604;  42 
UA.C.  1857c-2(a).  1857g(a)) 

Dated:  August  17, 1970. 

Elliot  L.  Richardson, 
Secretary. 

(FJt.  Doc.  70-11164;  FUed,  Aug.  26.  1970; 
8:45  a.m.] 


Tills  45— PUBUC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education,  Mid 

Welfare 

PART  120— -INTERCHANGE  OF 
PERSONNEL  WITH  STATES 

Miscellaneous  Amendments 

The  following  amendments  to  E^rt  120 
are  issued  to  refiect  the  amendments  to 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965  affecting  Title  V  thereof 
which  were  made  by  Public  Law  90-247 
and  Public  Law  91-230. 

1.  In  $  120.1,  paragraphs  (e)  and  (f) 
are  amended  to  read  as  follows: 

§  120.1  Definitions. 

•  «  •  •  • 

(e)  “State”  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com¬ 
monwealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  TerritcHy 
of  the  Pacific  Islands. 

(f)  “State  agency”  ac  “agency  of  the 
State”  means  ah  agency  of  the  State 
engaged  in  activities  in  the  field  of  edu¬ 
cation.  and  Includes  a  State  educational 
agency,  a  local  educational  agency,  and 
a  State  college  or  luiiversity. 

•  •  «  •  • 

(20  UA.C.  867,  881) 

2.  Section  120.2  is  amended  to  read  as 
follows: 

§  120.2  Purpose. 

The  CiHumissioner  is  authorised, 
through  agreements  or  otherwise,  to  ar¬ 
range  for  assignment  of  ofllcerB  and 
employees  of  States  or  agencies  of  States 
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to  the  Office  and  assignment  of  officers 
and  employees  of  the  Office  to  States  or 
agencies  of  States,  for  work  which  the 
Commissioner  determines  will  aid  the 
Office  in  more  effectively  discharging  its 
resix>nsibilities  as  authorized  by  law,  in¬ 
cluding  cooperation  with  States  and  the 
provision  of  technical  or  other  assist¬ 
ance.  Such  arrangements  will  be  made 
by  the  Commissioner  in  accordance  with 
the  provisions  of  the  regulations  in  this 
part  and  any  conditions  and  procedures 
which  the  Commissioner  finds  necessary 
to  carry  out  the  purpose  of  the  Act  and 
the  regulations  in  this  part. 

(20  U.S.C.  867) 

3.  In  §  120.4,  paragraphs  (a)  and  (b) 
are  amended  to  read  as  follows: 

§120.4  Initiation  of  proposals. 

*  •  •  •  ♦ 

(a)  Office  proposals.  When  the  Com¬ 
missioner  desires  to  effect  with  a  State 
agency  the  assignment  of  personnel,  he 
will  propose  an  arrangement  for  that 
purpose  to  the  appropriate  State  agency. 
Upon  acceptance  of  the  proposal  by  the 
State  ag&acy.  the  Commissioner  and  Uie 
State  agency  will  enter  into  an  agree¬ 
ment  which  meets  the  requirements  of 
the  regulations  in  this  part. 

(b)  State  proposals.  A  State  agency 
desiring  the  assignment  of  personnel 
shall  submit  a  proposal  for  an  arrange¬ 
ment  for  that  purpose  in  such  manner  as 
may  be  prescribed  by  the  C(Hnmissioner. 
Information  on  making  such  proposals 
may  be  obtained  from  the  Office.  The 
Commissicmer  will  notify  the  State 
agency  in  writing  of  his  acceptance  or  re¬ 
jection  of  the  proposal.  If  he  rejects  the 
proposal  submitted  by  the  State  agency, 
he  will  provide  reasons  for  his  action, 
and,  if  modifications  would  make  the 
prc^csal  acceptable,  he  may  suggest  such 
mo^cations.  If  the  proposal  is  accepted 
by  the  Office,  the  Commissioner  and  the 
State  agency  will  enter  into  an  agree¬ 
ment  which  meets  the  requirements  of 
the  regulations  in  this  part. 

(20  UJS.C.  867) 

4.  In  S  120.7,  the  introductory  para¬ 
graphs  (b),  (c),  and  (d)  and  sul^ra- 
graph  (1)  of  paragraph  (e)  are  amended 
to  read  as  follows: 

§  120.7  Personnel  provisions. 

•  •  •  •  • 

(b)  Office  personn^  on  leave  toithout 
pay.  Each  agreement  for  assignment  to 
a  State  agency  of  an  officer  or  employee 
of  the  Office  on  leave  without  pay  from 
his  position  in  the  Office  shall  contain 
provisions  with  respect  to  the  following 
matters: 

•  •  »  •  • 

(c)  State  personnel  without  appoint¬ 
ment  to  Office.  Each  agreement  for  the 
assignment  to  the  Office  of  an  officer  or 
employee  of  a  State  agency  without  ap¬ 
pointment  shall  contain  provisions  with 
respect  to  cmnpensation  and  allow¬ 
ances,  travel  and  transportation  ex¬ 


panses,  and  employee  benefits  which  are 
consistent  with  his  remaining  an  officer 
or  employee  of  the  State  agency,  except 
that  provisions  shall  be  contained  in  the 
agi'eement  with  respect  to  the  following 
matters: 

•  «  «  •  • 

(d)  State  personnel  with  appointment 
to  Office.  Each  agreement  for  appoint¬ 
ment  to  the  Office  of  an  officer  or  em¬ 
ployee  of  a  State  agency  for  the  period 
of  assignment  shall  contain  pro^ions 
with  respect  to  the  following  matters: 

•  #  •  •  • 

(e)  General  provisions.  (1)  Sections 
203,  205,  207,  208,  and  209  of  Utle  18  of 
the  United  States  Code,  relating  to  con- 
fiicts  of  interest,  shall  {^ply  to  all  offi¬ 
cers  or  employees  assigned  to  the  Office 
pursiiant  to  the  regulations  in  this  part. 

•  •  •  *  • 

(20  U.S.C.  867) 

5.  Section  120.8  is  amended  to  read  as 
follows: 

§  120.8  Modification  of  agreement. 

Each  agreement  for  an  assignment  of 
personnel  between  the  Office  and  a  State 
agency  may  be  shortened,  extended,  or 
otherwise  modified  upon  the  mutual 
agreement  of  both  parties.  Such  modifi¬ 
cations  shall  be  in  accordance  with  the 
regulations  in  this  [>art. 

(20  U.S.C.  867) 

6.  Section  120.10  is  amended  to  read  as 
follows: 

§  120.10  Reports  and  evaluation. 

The  parties  to  each  agreement  shall 
adopt  such  procedures  and  make  such 
reports  as  the  Commissioner  may  find 
necessary  for  the  evaluation  of  the  prog¬ 
ress  of  assignments  under  the  agreement 
in  light  of  the  purpose  stated  in  $  120.2. 
Such  procedures  and  reports  shall  in¬ 
clude,  but  not  be  limited  to,  (a)  periodic 
consultations  between  the  Office  and  the 
State  agency,  (b)  exchange  of  reports, 
and  (c)  maintenance  of  records  support¬ 
ing  such  reports  and  mutual  access 
thereto. 

(20  U.S.C.  867) 

In  accordance  with  section  421  of  the 
General  Education  Provisions  Act  (20 
UJ5.C.  1232),  the  foregoing  amendments 
will  become  effective  30  dasrs  following 
the  date  of  their  publication  in  the  Fed¬ 
eral  Register.  _ 

(20  U.S.C.  867(1) .  Interpret  or  apply  20  U.S.C. 
867,  881,883-885) 

Dated:  July  31, 1970. 

T.  H.  Bell, 

Acting  Commissioner  of  Education. 

Approved:  August  20, 1970. 

Elliot  L.  Richardson, 

Secretary  of  Health, 

Education,  and  Welfare. 

IPJl.  Doc.  70-11340;  Filed,  Aug.  26,  1970; 

8:50  sjn.] 


Title  47— TaECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  12782] 

PART  73~RADIO  BROADCAST 
SERVICES 

Competition  and  Responsibility  in 

Network  Television  Broadcasting; 

Correction 

Several  intended  changes  in  §  73.658 
of  the  rules  and  regulations  were  inad¬ 
vertently  omitted  from  the  amendments 
to  the  Commission’s  August  7,  1970 
memorandum  opinion  and  order  (FCC 
70-872)  (35  P.R.  13208)  in  this  proceed¬ 
ing.  Part  73  is  accordingly  corrected  to 
read  as  set  forth  below. 

Released:  August  21,  1970. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

In  §  73.658  of  Part  73  of  Chapter  I  of 
Title  47  of  the  Code  of  Federal  Regula¬ 
tions,  subparagr^h  (1)  of  paragraph 
(j)  is  revised,  subparagraph  (4)  of  para¬ 
graph  (j)  is  added,  and  subparagraphs 
(1)  and  (3)  of  paragraph  (k)  are  re¬ 
vised,  to  read  as  follows: 

§  73.658  Affiliation  agreements  and  net¬ 
work  program  practices. 

*  •  •  •  • 

(J)  Network  syndication  and  program 
practices.  (1)  Except  as  provided  in  sub- 
paragraph  (3)  of  this  paragraph,  no  tele¬ 
vision  netwoiic  shall: 

(1)  Alter  October  1,  1971,  sell,  license, 
or  distribute  television  programs  to  tele¬ 
vision  station  licensees  within  the  United 
States  for  nonnetwork  television  exhibi¬ 
tion  or  otherwise  engage  in  the  business 
commonly  known  as  “syndication”  with¬ 
in  the  United  States;  or  s^,  license,  or 
distribute  television  programs  of  which  it 
is  not  the  sole  producer  for  exhibition 
outside  the  United  States;  or  reserve  any 
option  or  right  to  ^are  in  revenues  or 
profits  in  cmanection  with  such  domestic 
and/or  foreign  sale,  license,  or  distribu¬ 
tion;  or 

(ii)  After  October  1,  1970,  acquire  any 
financial  or  proprietmy  right  or  interest 
in  the  exhibition,  distribution,  or  other 
ctHnmercial  use  of  any  television  program 
produced  wholly  or  in  part  by  a  person 
other  than  such  television  network,  ex¬ 
cept  the  license  or  other  exclusive  right 
to  network  exhibition  within  the  United 
States  and  on  foreign  stations  regularly 
included  within  such  television  network: 
Provided.  That  if  such  network  does  not 
timely  avail  itself  of  such  license  or  other 
exclusive  right  to  network  exhibition 
within  the  United  States,  the  grantor  of 
such  license  or  right  to  network  exhibi- 
ti<m  may,  upon  making  a  timely  offer 
reasonably  to  compensate  the  network, 
reacquire  sudi  license  or  other  exclusive 
right  to  exhibition  of  the  program. 
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(4)  For  the  purposes  of  this  paragraph 
and  paragraph  (k)  of  this  section  the 
term  network  means  any  person,  entity, 
or  corporation  which  offers  an  intercon¬ 
nected  program  service  on  a  regular  basis 
for  15  or  more  hours  per  week  to  at  least 
25  affiliated  television  licensees  in  10  or 
more  States:  and/or  any  person,  entity, 
or  corporation  controlling,  controlled  by, 
or  under  c(Hnmon  control  with  such  per¬ 
son,  entity,  or  corporation. 

(k)  Prime  time  access  rule.  (1)  After 
October  1, 1971,  no  television  station,  as¬ 
signed  to  any  of  the  top  50  markets  in 
which  there  are  three  or  more  operating 
commercial  television  stations,  shall 
broadcast  network  programs  offered  by 
any  television  network  or  networks  for 
a  total  of  more  than  3  hours  per  day  be¬ 
tween  the  hours  of  7  p.m.  and  11  p.m. 
local  time,  except  that  in  the  central 
time  zone  the  relevant  period  shall  be 
between  the  hours  of  6  p.m.  and  10  p.m. 
*  *  •  •  • 

(3)  The  portion  of  the  time  frcun 
which  network  programing  is  excluded  by 
subparagraph  (1)  of  this  paragraph  may 
not  after  October  1,  1972,  be  filled  with 
off-network  programs;  or  feature  films 
which  within  2  years  prior  to  the  date  of 
broadcast  have  been  previously  broad¬ 
cast  by  a  station  in  the  market. 

•  •  •  •  • 

[P.R.  Doc.  70-11358;  Piled.  Aug.  26,  1970; 

8:50  a.in.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 

Certain  National  Wildlife  Refuges 

The  following  siiecial  regulations  are 
issued  and  are  effective  (m  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  Federal  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting  sea¬ 
sons  makes  it  Impracticable  to  give  public 
notice  of  propos^  rule  making. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. . 

Arizona  and  California 

HAVASU  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Havasu 
National  Wildlife  Refuge,  Ariz.  and 
Calif.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  cixnprising  24,200  acres, 
is  delineated  on  maps  available  at  refuge 
headquarters.  Needles,  Calif.,  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N.  Mex.  87103.  Hunt¬ 
ing  seasons  are  as  follows:  Arizona — 
mourning  and  white-winged  doves,  from 
September  1  through  September  20, 1970, 
inclusive;  mourning  doves  only,  from  De¬ 


cember  12,  1970  to  January  10,  1971,  in¬ 
clusive.  California — mourning  and 
white-winged  doves,  from  September  1 
through  September  30,  1970,  inclusive; 
and  November  28  through  December  13, 
1970,  inclusive.  Hunting  shall  be  in  ac¬ 
cordance  with  all  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  doves  subject  to  the  following  ^lecial 
condition: 

(1)  Hunting  is  prohibited  within  one- 
fourth  mile  of  any  occupied  dwelling  or 
concession  operation. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  10,  1971. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  doves  on  the  Imperial 
National  Wildlife  Refuge.  Ariz.  and 
Calif.,  is  permitted  only  on  the  area  des¬ 
ignated  by  signs  as  open  to  hunting.  TThis 
op^  area,  comprising  10,500  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Yuma,  Ariz.,  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
seasons  are  as  follows:  Arizona — ^mourn¬ 
ing  and  white-winged  doves,  from  Sep¬ 
tember  1  through  September  20,  1970, 
inclusive;  mourning  doves  only,  from 
December  12,1970  to  January  10, 1971, in¬ 
clusive.  CaUf  omia — mourning  and  white¬ 
winged  doves,  from  September  1  through 
September  30,  1970,  inclusive;  and  No¬ 
vember  28  through  December  13,  1970, 
Inclusive.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal 
regulations  covering  the  hunting  of 
doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Titie  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  January  10,  1971. 

*  Kansas 

FLINT  HILLS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves, 
rails,  woodcock,  and  WUson’s  snipe  on 
the  Flint  Hills  National  Wildlife  Refuge, 
Kans.,  is  permitted  only  on  the  area  des¬ 
ignate  by  signs  as  open  to  himting.  This 
open  area,  comprising  2,906  acres,  is 
delineated  on,  maps  available  at  refuge 
headquarters,'  Burlington.  Kans.,  and 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 
Hunting  seasons  are  as  follows:  mourn¬ 
ing  doves,  from  September  1  through 
October  30,  1970,  inclusive;  rails,  from 
September  1  through  November  9,  1970, 
inclusive;  woodcock,  from  October  17 
through  December  20.  1970,  inclusive; 
and  Wilson’s  snipe,  from  September  19 
through  Novonber  22,  1970,  inclusive. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  and  Federal  regulations 
covering  the  hunting  of  doves,  rails, 
woodcock,  and  Wilson’s  snipe  subject  to 
the  following  special  condition: 

(1)  Vehicle  access  shall  be  restricted 
to  designated  parking  areas  and  to  exist¬ 
ing  roads. 


’The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  20, 1970. 

KIRWIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves  on 
the  Kirwin  National  Wildlife  Refuge. 
Kans.,  is  permitted  from  September  1 
through  October  30,  1970,  inclusive,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  3,300  acres,  is  delineated  on  maps 
available  at  refuge  headquarters,  5  miles 
west  of  Elirwin,  Kans.,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Post  Office  Box  1306, 
Albuquerque,  N.  Mex.  87103.  Hunting 
shall  be  in  accordance  with  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  doves. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  October  30,  1970. 

QUIVIRA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  mourning  doves, 
sora  and  Virginia  rails,  and  gallinules  on 
the  Quivira  National  Wildlife  Refuge. 
Kans.,  is  permitted  during  the  early  Teal 
Season  from  September  5  through  Sep¬ 
tember  13,  1970,  inclusive,  but  only  on 
the  areas  designated  by  signs  as  open  to 
hunting.  These  open  areas,  comprising 
7,990  acres,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Stafford, 
Kans.,  and  from  the  Regional  Director. 
Bureau  of  Sport  Fisheries  and  WlldUfe. 
Post  Office  Box  1306,  Albuquerque, 
N.  Mex.  87103.  Hunting  shall  be  in  ac¬ 
cordance  with  ail  applicable  State  and 
Federal  regulations  covering  the  hunting 
of  mourning  doves,  rails  and  gallinules. 

The  provisions  of  this  s^iecial  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  cm  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  S^>tember  13, 1970. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  .REFUGE 

Public  hunting  of  mourning  and 
white-winged  doves  on  the  Bitter  Lake 
Natiimal  Wildlife  Refuge,  N.  Mex.,  is 
permitted  fnnn  September  1  thresh 
September  30,  1970,  inclusive,  and  from 
November  28  through  December  27. 1970, 
inclusive,  but  only  on  the  area  designated 
by  signs  as  open  to  hunting.  ’This  open 
area,  ccxnprising  3,000  acres,  is  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  Roswell,  N,  Mex.,  and  from  the 
Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Post  Office  Box 
1306,  Albuquerque,  N,  Mex.  87103.  Himt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  and  Federal  regulations 
governing  the  hunting  of  doves. 

The  provisions  of  this  special  regrula- 
tion  simplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  ’Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  December  27,  1970. 
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B06QUX  DBL  APACHE  HATKMTAL  WILDLIFB 

RETUGB 

Public  hunting  of  mourning  and 
whlte-wlnged  doves  on  the  Bosque 
dd  Apache  National  Wildlife  Refuge, 

N.  Mac.,  is  permitted  from  September  1 
through  Septonber  30,  1970,  Inclusive, 
and  fn»n  November  28  through  Decem¬ 
ber  27,  1970,  Inclusive,  but  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  19,020 
acres,  Is  delineated  on  maps  available  at 
refuge  headquarters,  7  miles  south  of  San 
Antonio,  N.  Mex.,  and  from  the  Regional 
Director,  Bureau  of  ^wrt  Fisheries  and 
Wildlife,  Post  Office  Box  1306,  Albu¬ 
querque,  N.  Mex.  87103.  Hunting  shall  be 
in  accordance  with  all  applicaUe  State 
and  Federal  regulations  covering  the 
hunting  of  doves  subject  to  the  fdlowlng 
special  conditions: 

(1)  Vehicles  are  permitted  only  on 
establidied  roads. 

(2)  Hunters  shall  leave  the  refuge  by 
one-half  hour  after  sunset. 

The  provlskms  of  this  special  regula¬ 
tion  simplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  27, 
1970. 

Oklahoma 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

PuUic  hunting  of  mourning  doves  on 
the  Tishomingo  National  Wildlife  Ref¬ 
uge,  C^a.,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  himting. 
This  open  area,  comprising  3,170  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters,  Tishomingo,  C^da.,  smd 
from  the  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife,  Post  Office 
Box  1306,  Albuquerque,  N.  Mex.  87103. 
Hunting  shall  be  in  accordance  with  all 
applicate  State  and  Federal  regulations 


’governing  the  hunting  of  mourning 
doves  subject  to  the  f<dlowing  special 
CMMlitions: 

(1)  The  open  season  for  hunting 
mourning  doves  on  the  refuge  extends 
fiYun  Septonber  1  through  September  30, 
1970^  inchiatve. 

(2)  Dogs  may  be  used  for  the  purpose 
of  hunting  and  retrieving. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
himters,  upon  altering  and  leaving,  shall 
report  at  designated  checking  staticms 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  fumi^ 
information  pertaining  to  their  hunting, 
as  requested. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally  whi(^  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  September  30, 
1970. 

W.  O.  Nelson,  Jr., 

Acting  Regional  Director, 
Albuquerque,  N.  Mex. 

August  21,  1970. 

(PR.  Doc.  70-11366;  Piled,  Aug.  26.  1970; 

8:61  am.] 


PART  33— SPORT  FISHING 

Flint  Hills  National  Wildlife  Refuge, 
Kans. 

The  following  special  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 

§33.5  Special  regulatknu;  aport  fishing; 
for  individual  wildlife  refuge  areas. 

Kansas 

flint  un.L.«t  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing,  including  the  taking  of 
frogs,  <m  the  Flint  Hills  National  Wild¬ 


life  Refuge,  Kans.,  is  permitted  only  on 
the  areas  designated  by  signs  as  open 
to  fishing.  These  open  areas,  comprising 
1,500  acres  oi  reservoir  waters  and  ap¬ 
proximately  28  miles  of  river  and  stream 
channel,  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  Burlington, 
Kans.,  and  from  the  Regional  Director, 
Bureau  ot  Sport  Fisheries  and  Wildlife, 
Post  Office  Box  1306,  Albuquerque, 

N.  Mex.  87103.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State  reg¬ 
ulations  subject  to  the  following  special 
conditions: 

(1)  The  open  season  for  sport  fishing, 
including  the  taking  of  frogs,  extends 
from  February  1  through  September  30, 
1971,  inclusive,  although  during  the  pe¬ 
riod  October  1, 1970  through  January  30, 
1971,  Inclusive,  Eagle  Creek  and  the 
Neosho  River  only  are  open  to  fishing, 
except  that  the  Neosho  River  oxbow 
northeast  of  Strawn  is  closed  as  m:  led 
by  buo3rs,  and  fishing  in  the  refuge  por¬ 
tion  of  J(din  Redmond  Reservoir  below 
the  mouth  of  the  Neosho  River  is  per¬ 
mitted  in  the  river  channel  as  marked 
by  buoys. 

(2)  Vehicle  access  shall  be  confined  to 
existing  roads  and  trails  not  otherwise 
marked  as  closed  to  vehicle  use. 

The  provisions  of  this  special  regula¬ 
tion  simplement  the  regulations  which . 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1971. 

Lyle  A.  Stehmerman, 
Refuge  Manager,  Flint  HiUs 
National  Wildlife  Refuge, 
Burlington,  Kans. 

August  7,  1970. 

[FR.  Doe.  70-11327;  Filed,  Aug.  26,  1970; 

8:48  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Ch.  IX  1 

[Docket  AO-371] 

HANDLING  OF  PAPAYAS  GROWN  IN 

HAWAII 

Notice  of  Hearing  With  Respect  to  Pro¬ 
posed  Marketing  Agreement  and 
Order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674)  and  in  accordance  with 
the  applicable  rules  of  practice  and 
procedure  governing  proceedings  to  for¬ 
mulate  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900),  notice 
is  hereby  given  of  a  public  hearing  to  be 
held  in  the  Coimty  Council  Room.  Coimty 
Building.  Hilo,  Hawaii,  beginning  at  9 
am.,  local  time,  September  21. 1970,  and 
in  the  Board  Room,  Hawaii  Department 
of  Agriculture  Bulling,  1428  South  King 
Street,  Honolulu,  Hawaii,  beginning  at 
9  a.m.,  local  time,  September  24,  1970, 
with  respect  to  a  proposed  marketing 
agreement  and  order  regulating  the  han¬ 
dling  of  papayas  grown  in  Hawaii. 

The  proposed  marketing  agreement 
and  order  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro¬ 
posed  mai^eting  agreement  and  order, 
hereinafter  set  forth,  and  to  any  appro¬ 
priate  modifications  thereof. 

The  proposed  marketing  agreement 
and  order,  the  provisions  of  which  are 
as  follows,  was  submitted  with  a  request 
for  a  hearing  by  the  Hawaii  Papaya  In¬ 
dustry  Association  and  36  growers  of 
papayas  in  Hawaii  (the  sections  iden¬ 
tified  with  asterisks  (•••)  apply  only  to 
the  proposed  marketing  agreement  and 
not  to  the  proposed  order) : 

Definitions 
Section  1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  bron 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

Sec.  2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12.  1933).  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  UB.C.  601-674). 


Sec.  3  Person. 

“Person”  means  an  individual,  part¬ 
nership.  corporation,  association,  or  any 
other  business  unit. 

Sec.  4  Papayas. 

“Papayas”  means  any  and  all  varieties 
of  papayas  grown  in  the  production  area. 

Sec.  5  Production  area. 

“Production  area”  means  the  State  of 
Hawaii. 

Sec.  6  Fiscal  year. 

“Fiscal  year”  means  the  12-month  pe¬ 
riod  beginning  July  1  of  each  year. 

Sec.  7  Conunittee. 

“Committee”  means  the  Papaya  Ad¬ 
ministrative  Committee  established  pur¬ 
suant  to  section  20. 

Sec.  8  Grower. 

“Grower”  Is  s3mon3rmous  with  “pro¬ 
ducer”  and  means  any  person  who  is 
engaged  within  the  production  area  in 
the  production  for  market  of  papayas 
and  who  has  a  proprietary  interest  in  the 
papayas  so  produced. 

Sec.  9  Handler. 

“Handler”  is  synon3mious  with  "ship¬ 
per”  and  means  any  person  (except  a 
common  or  ccmtract  carrier  transporting 
papayas  owned  by  another  person)  who 
handles  papayas  in  fresh  form  or  causes 
papayas  to  be  handled. 

Sec.  10  Handle. 

“Handle”  or  “ship”  means  to  sell,  con¬ 
sign,  transport  papayas  within  the  pro¬ 
duction  area  or  between  the  production 
area  and  any  point  outside  thereof:  Pro¬ 
vided,  That  such  term  shall  not  include: 
(a)  The  sale  of  papayas  on  the  tree;  (b) 
the  transportation  of  papayas  from  the 
location  where  grown  to  a  packinghouse 
within  the  production  area  for  the  pur¬ 
pose  of  having  such  papayas  prepared  for 
market  and  such  preparation  for  mar¬ 
ket;  (c)  the  transportation  of  papayas 
for  storage  within  the  production  area 
under  such  terms  and  conditions  as  may 
be  prescribed  in  rules  and  regulations  of 
the  committee  approved  by  the  Secre¬ 
tary;  or  (d)  the  ^e  of  papayas  at  re¬ 
tail  by  a  person  in  his  capacity  as  a 
retailer. 

Sec.  11  District. 

“District”  means  the  applicable  one  of 
the  following  described  subdivisions  of 
the  production  area,  or  such  other  sub- 
dlvisitms  as  may  be  prescribed  pursuant 
to  section  31(o) : 

(a)  District  1  shall  include  the  Island 
of  Hawaii. 

(b)  District  2  shall  Include  Maui 
County. 

(c)  District  3  shall  Include  Kauai 
Coimty. 


(d)  District  4  shall  include  Honolulu 
County. 

Sec.  12  Export. 

“Export”  means  to  ship  papayas  to  any 
point  outside  the  State  of  Hawaii. 

AOMINISTRATm  BODT 
Sec.  20  Establishment  and  membership. 

There  is  hereby  established  a  Papaya 
Administrative  Committee  consisting  of 
thirteen  (13)  members,  each  of  whom 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  is  an  alternate.  Ten  (10) 
of  the  members  and  their  respective  al¬ 
ternates  shall  be  growers  and  are  referred 
to  as  “grower”  members  of  the  commit¬ 
tee.  Three  (3)  of  the  members  of  the 
committee  and  their  respective  alternates 
shall  be  handlers  or  employees  of  han¬ 
dlers,  and  are  referred  to  as  “handler” 
members  of  the  committee.  Seven  of  the 
10  grower  members  and  their  respective 
alternates  shall  be  producers  of  papayas 
in  District  1,  one  grower  member  and  his 
alternate  shall  be  a  producer  of  papayas 
in  District  2,  one  grower  member  and  his 
alternate  shall  be  a  producer  of  papayas 
in  District  3,  and  one  grower  member  and 
his  alternate  shall  be  a  producer  of  pa¬ 
payas  in  District  4.  The  three  (3)  han¬ 
dler  members  and  their  respective 
alternates  shall  be  selected  from  the  pro¬ 
duction  area  at  large. 

Sec.  21  Term  of  office. 

The  term  of  office  of  each  member  and 
alternate  member  of  the  committee  shall 
be  for  2  years  beginning  July  1  and  end¬ 
ing  on  June  30:  Provided,  That  six  of  the 
initial  grower  members  and  their  al¬ 
ternates  and  two  initial  handler  members 
and  their  alternates,  as  determined  by 
lot,  shall  end  Jime  30, 1973.  Members  and 
alternate  members  shall  serve  in  such 
capacities  for  the  portion  of  the  term 
of  office  for  which  ^ey  are  selected  and 
have  qualified  and  xmtil  their  respective 
successors  are  selected  and  have 
qualified. 

Sec.  22  Nomination. 

(a)  Initial  mernben.  Nominations  for 
each  of  the  initial  members  of  the  com¬ 
mittee,  together  with  nominations  for 
the  initial  alternate  members  for  each 
position,  may  be  submitted  to  the  Secre¬ 
tary  by  individual  growers  and  handlers. 
Such  nominations  may  be  made  by 
means  of  a  meeting  of  handlers,  and 
group  meetings  of  growers  concerned  in 
each  district.  Such  nominations,  if  made, 
shall  be  filed  with  the  Secretary  no  later 
than  the  effective  date  of  this  part.  In 
the  event  nominations  for  the  initial 
members  are  not  filed  pursuant  to,  and 
within  the  time  specified  in  this  section, 
the  Secretary  may  select  such  Initial 
members  and  alternate  members  without 
regard  to  nom'inatlons,  but  selection 
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shall  be  on  the  basis  of  the  representa¬ 
tion  provided  for  in  section  23. 

(b)  Successor  members.  (1)  The  com¬ 
mittee  shall  hold  or  cause  to  be  held,  not 
later  than  May  15  of  each  year,  separate 
meetings  of  growers  in  each  district  and 
a  meeting  of  handlers  for  the  purpose  of 
designating  nominees  for  successor 
members  and  alternate  members  of  the 
committee,  which  shall  be  publicized  and 
open  to  all  growers  and  handlers.  At  such 
meeting,  a  chairman  and  a  secretary 
shall  be  selected  by  the  growers  and 
handlers  eligible  to  participate  therein. 
The  chairman  shall  announce  at  the 
meeting  the  number  of  votes  cast  for 
each  person  nominated  for  member  or 
alternate  member  and  shall  report 
promptly  to  the  committee  a  complete 
report  concerning  such  meeting.  The 
committee  shidl,  in  turn,  promptly  sub¬ 
mit  a  copy  of  each  such  report  to  the 
Secretary. 

(2)  Only  growers,  including  duly  au¬ 
thorized  officers  or  employees  of  grow¬ 
ers,  who  are  present  at  such  nomination 
meetings  may  participate  in  the  nomina¬ 
tion  smd  election  of  nominees  for  grower 
members  and  their  alternates.  Each 
grower  shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  elected  in 
the  district  in  which  he  produces 
papayas.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  than 
one  district  in  any  one  fiscal  year.  If  a 
person  is  both  a  grower  and  a  handler 
of  papayas,  such  person  may  vote  either 
as  a  grower  or  as  a  handler  but  not  as 
both. 

(3)  Only  handlers,  including  duly  au¬ 
thorized  officers  or  employees  of  han¬ 
dlers,  who  are  present  at  such  nomina¬ 
tion  meetings  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote.  If  a  person  is  both  a  grow¬ 
er  and  a  handler  of  papayas,  such  person 
may  vote  ather  as  a  grower  or  as  a  han¬ 
dler  but  not  as  both. 

See.  23  Selection. 

(a)  Initial  members.  Prom  the  nom¬ 
inations  made  pursuant  to  section  22(a) , 
or  from  other  qualified  persons,  the  Sec¬ 
retary  shall  select  the  initial  members  of 
the  committee  and  an  alternate  for  each 
such  member  on  the  basis  of  the  repre¬ 
sentation  provided  for  in  section  20. 

(b)  Successor  members.  Prom  the 
nominations  made  pursuant  to  section 
22,  the  Secretary  shall  select  the  10 
grower  members  of  the  committee,  the 
three  handler  members  of  the  committee, 
and  an  alternate  for  each  such  member. 

See.  24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed 
in  section  22  the  Secretary  may,  without 
regard  to  nominations,  select  the  mem¬ 
bers  and  alternate  members  of  the  com¬ 
mittee  on  the  basis  of  the  representation 
provided  for  in  section  20. 

See.  25  Acceptance. 

Any  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  committee  shall  qualify  by  filing 


a  written  acceptance  with  the  Secretary 
promptly  after  being  notified  of  such 
selection. 

Sec.  26  Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem¬ 
ber  or  as  an  alternate  of  the  committee 
to  qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  sJternate  member  of 
the  committee,  a  successor  for  the  un¬ 
expired  term  of  such  member  or  alter¬ 
nate  member  of  the  committee  shall  be 
nominated  and  selected  in  the  manner 
specified  in  sections  22  and  23.  If  the 
names  of  nominees  to  fill  any  such  va¬ 
cancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  which  selection  shall  be  made 
on  the  basis  of  representation  provided 
for  in  section  20. 

Sec.  27  Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee,  during  the  absence  or  at  the  request 
of  the  member  for  whom  he  is  an  alter¬ 
nate,  shall  act  in  the  place  and  stead  of 
such  member  and  perform  such  other 
duties  as  assigned.  In  the  event  of  the 
death,  removal,  resignation,  or  disquali¬ 
fication  of  a  member,  his  alternate  shall 
act  for  him  until  a  successor  for  such 
member  is  selected  and  has  qualified. 

Sec.  30  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

Sec.  31  Doties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees,  agents, 
and  representatives  as  it  may  deem 
necessary,  and  to  determine  the  com¬ 
pensation  and  to  define  the  duties  and 
procedures  of  each; 

(c)  To  submit  to  the  Secretary  prior 
to  each  fiscal  year  a  budget  for  such 
fiscal  year,  including  a  r^jort  in  explana¬ 
tion  of  the  items  appearing  therein  and 
a  recommendation  as  to  the  rate  of  as¬ 
sessment  for  such  fiscal  year; 

(d)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  reflect  all  of  the  acts  and 
transactions  of  the  Administrative  Com¬ 
mittee  and  which  shall  be  subject  to 
examinations  by  the  Secretary; 

(e)  To  prepare  a  statement  of  the  fi¬ 
nancial  operations  of  the  Administrative 
CommittM  and  to  make  copies  of  each 
such  statement  available  to  growers  and 
handlers  for  examination  at  the  office  of 
the  Administrative  Committee; 


(f )  To  cause  its  books  to  be  audited  by 
a  certified  public  accountant  at  least 
once  each  fi^l  year,  and  at  such  other 
times  as  the  Secretary  may  request; 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler: 

(h)  To  provide  an  adequate  system 
for  determining  the  total  season  crop 
of  papayas  and  to  make  such  determina¬ 
tions,  as  it  may  deem  necessary,  or  as 
may  be  prescribed  by  the  Secretary,  in 
connection  with  the  administration  of 
this  marketing  order; 

(i)  To  investigate  the  growing,  han¬ 
dling,  and  marketing  conditions  with  re¬ 
spect  to  papayas,  and  to  assemble  data 
in  connection  therewith; 

(j)  To  engage  in  such  research  relat¬ 
ing  to  the  determination  of  maturity  and 
grade  standards  for  papayas  as  may  be 
approved  by  the  Secretary; 

(k)  To  submit  to  the  Secretary  such 
available  information,  including  verified 
reports,  as  he  may  request; 

(l)  To  notify  producers  and  handlers 
of  meetings  of  the  Administrative  Com¬ 
mittee  to  consider  recommendations  for 
regulation; 

(m)  To  consult  with  such  representa¬ 
tives  of  growers  or  groups  of  growers  as 
may  be  deemed  necessary  and  to  pay  the 
travel  expenses  incurred  by  such  repre¬ 
sentatives  in  attending  Administrative 
Committee  meetings  at  the  request  of  the 
Administrative  Committee:  Provided. 
That  the  Administrative  Committee  shall 
not  pay  the  travel  expenses  of  more  than 
four  such  representatives  in  connection 
with  any  one  meeting  of  the  Administra¬ 
tive  Committee; 

(n)  To  investigate  compliance  with  the 
provisions  of  this  marketing  order;  and 

(o)  With  the  approval  of  the  Secretary 
to  redefine  the  districts  into  which  the 
production  area  is  divided,  and  to  re¬ 
apportion  the  representation  of  any  dis¬ 
trict  on  the  committee:  Provided,  That 
any  such  changes  shall  reflect,  insofar 
as  practicable,  shifts  in  papaya  produc¬ 
tion  within  the  districts  and  the  produc¬ 
tion  area. 

Sec.  32  Procedure. 

(a)  A  majority  of  the  committee,  in¬ 
cluding  alternates  acting  for  members, 
shall  constitute  a  quorum;  and  any  ac¬ 
tion  of  the  committee  shall  require  at 
least  seven  conciirring  votes; 

(b)  The  committee  may  vote  by  tele¬ 
graph,  tdephone,  or  other  means  of  com¬ 
munication,  and  any  vote  so  cast  shall 
be  confirmed  promptly  in  writing:  Pro¬ 
vided,  That  if  an  assembled  meeting  is 
held,  all  votes  shall  be  cast  in  person. 

(c)  All  meetings  of  the  committee  held 
for  the  purpose  of  formulating  a  market¬ 
ing  policy,  for  formulating  recommenda¬ 
tions  for  regulations,  or  for  consideration 
of  matters  ijertaining  to  marketing  re¬ 
search  and  devdopment  projects,  includ¬ 
ing  paid  advertising,  shall  be  open 
to  the  growers  and  handlers.  The  com¬ 
mittee  shall  give  notice  to  each  grower 
and  handler  who  has  requested  such 
notice  and  has  filed  his  name  and  address 
with  the  committee. 
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Sec.  33  Expenses  and  compensation. 

The  members  of  the  committee  and 
alternates  when  acting  as  members,  or 
when  requested  by  the  committee,  shall 
be  reimbursed  for  expenses  necessarily 
Incurred  by  them  in  the  performance  of 
their  duties  under  this  part. 

See.  34  Annual  report. 

The  committee  shall,  as  soon  as  prac¬ 
ticable  after  the  end  of  the  fiscal  year, 
prepare  and  mail  an  annual  report  to  the 
Secretary  and  make  a  copy  available  to 
each  handler  and  grower  who  requests 
a  copy  of  the  report.  This  annual  report 
shall  contain  at  least:  (a)  A  complete 
review  of  the  regulatory  operations  dur¬ 
ing  the  fiscal  period;  (b)  an  appraisal  of 
the  effect  of  such  regulatory  operations 
upon  the  papaya  industry;  and  (c)  any 
recommendations  for  changes  in  the 
program. 

Expenses  and  Assessments 
Sec.  40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
the  committee  for  its  maintenance  and 
functioning  and  to  enable  it  to  exercise 
its  powers  and  perform  its  duties  in  ac¬ 
cordance  with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  section  41. 

Sec.  41  Assessments. 

(a)  Each  person  who  first  handles  pa¬ 
payas  shall,  with  respect  to  the  papayas 
so  handled  by  him,  pay  to  the  committee 
upon  demand  such  person’s  pro  rata 
share  of  the  expenses  including  inspec¬ 
tion  expenses  which  the  Secretary  finds 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  during  each  fiscal  pe¬ 
riod.  Each  such  person’s  share  of  such 
expenses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  papayas 
handled  by  him  as  the  first  handler 
thereof  during  the  applicable  fiscal  pe¬ 
riod  and  the  total  quantity  of  papayas  so 
handled  by  all  persons  during  the  same 
fiscal  period.  The  pasrment  of  assessments 
for  the  maintenance  and  functioning  of 
the  committee  may  be  required  imder 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or  be¬ 
come  inoperative. 

(b)  ’The  Secretapr  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per¬ 
son.  At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  increase 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find¬ 
ing  by  the  Secretary  relative  to  the 
expenses  which  may  be  incurred.  Such 
expenses  shall  be  applied  to  all  papayas 
handled  during  the  applicable  fiscal  pe¬ 
riod.  In  order  to  provide  funds  for  the 
administration  of  the  provisions  of  this 
part  during  the  first  part  of  a  fiscal  pe¬ 
riod  before  sufficient  operating  inccnne  is 
available  from  assessments  on  the  cur¬ 
rent  3^ar’s  shipments,  the  committee 
may  accept  the  pasrment  of  assessments 
in  advance,  and  may  also  borrow  money 


for  such  purpose.  If  a  handler  does  not 
pay  his  assessment  within  the  time  pre¬ 
scribed  by  the  committee,  the  impaid 
assessment  may  be  subject  to  an  interest 
charge  at  rates  prescribed  by  the  com¬ 
mittee,  with  the  approval  of  the 
Secretary. 

Sec.  43  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess  of 
expenses  incurred,  such  expenses  shall  be 
accounted  for  as  follows; 

(1)  Except  as  provided  in  subpara¬ 
graphs  (2)  and  (3)  of  tills  paragraph, 
each  person  entitled  to  a  proportionate 
refund  of  any  excess  assessment  shall  be 
credited  with  such  refund  against  the 
operation  of  the  following  fiscal  period 
unless  such  person  demands  pasnnent 
thereof,  in  wfdch  event  it  shall  be  paid 
to  him;  Provided,  That  any  sum  paid  by 
a  person  in  excess  of  his  pro  rata  share 
of  the  expenses  during  any  fiscal  period 
may  be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  outstand¬ 
ing  obligations  from  such  person. 

(2)  ’The  committee,  with  the  approval 
of  the  Secretary,  may  establish  and 
maintain  during  one  or  more  fiscal  years 
an  operating  monetary  reserve  in  an 
amount  not  to  exceed  approximately  1 
fiscal  year’s  operational  expenses.  Upon 
{qjproval  by  the  Secretary,  funds  in  such 
reserve  shall  be  available  for  use  by  the 
committee  for  all  expenses  pursuant  to 
section  40. 

(3)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces¬ 
sary  expenses  of  liquidation  shall  be 
disposed  of  in  such  manner  as  the  Sec¬ 
retary  may  determine  to  be  appropriate: 
Provided,  ’That  to  the  extent  practical, 
such  funds  will  be  returned  pro  rata  to 
the  persons  from  whom  such  funds 
were  collected. 

(b)  All  fimds  received  by  the  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purposes 
specified  in  this  part  aqd  shaU  be  ac¬ 
counted  for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any  time 
require  the  c(»nmittee  and  its  mem¬ 
bers  to  accotmt  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  fimds  in  his  pos¬ 
session  to  his  successor  in  office  and  shall 
execute  such  assignments  and  other 
instnunents  as  may  be  necessary  or  ap¬ 
propriate  to  vest  in  such  successor  full 
title  to  all  of  the  property,  fimds  and 
claims  vested  in  such  memter  piu^ant 
to  this  part. 

Research 

Sec.  4S  Marketing  reaearch  and  develop¬ 
ment. 

(a)  The  committee,  with  the  approval 
of  the  Secretary  may  establish  or  pro¬ 
vide  for  the  establlslment  of  marketing 
research  and  develt^ment  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consumption 
of  papayas.  Such  projects  may  provide 
for  any  form  of  marketing  promotion  in¬ 


cluding  paid  advertising.  ’The  expenses  of 
such  projects  shaU  be  paid  by  funds  col¬ 
lected  pursuant  to  section  41. 

(b)  In  reccHnmending  projects  pur¬ 
suant  to  this  section,  the  committee  shaU 
give  consideration  to  the  foUowing 
factors: 

(1)  The  expected  supply  of  papayas  in 
relation  to  market  requirements; 

(2)  The  supply  situation  among  com¬ 
peting  areas  and  commodities; 

(3)  The  need  for  marketing  research 
with  respect  to  any  marketing  develop¬ 
ment  activity. 

(c)  If  the  committee  should  conclude 
that  a  puogram  of  marketing  research  or 
development  should  be  undertaken  or 
continued  pursuant  to  this  action  in  any 
fiscal  year,  it  shall  submit  the  foUowing 
for  the  approval  of  the  Secretary; 

(1)  Its  recommendation  as  to  fimds  to 
be  obtained  pursuant  to  the  applicable 
provisions  of  this  part  and  the  rate  of  as¬ 
sessment  required  to  obtain  such  funds; 

(2)  Its  recommendation  as  to  any 
marketing  research  projects;  and 

(3)  Its  recommendation  as  to  promo¬ 
tion  activity  and  paid  advertising. 

Sec.  50  Marketing  policy. 

(a)  Each  season  prior  to  making  any 
recommendations  pursuant  to  section  51, 
the  committee  shall  submit  to  the  Secre¬ 
tary  a  r^?ort  setting  forth  its  marketing 
poUcy  for  the  ensuing  season.  Such  mar¬ 
keting  policy  report  shaU  contain  in¬ 
formation  relative  to: 

(1)  The  estimated  total  production  of 
papayas  within  the  production  area; 

(2)  The  estimated  utilization  of  the 
crop,  showing  the  quantity  and  per¬ 
centages  of  the  crop  expected  to  be  mar¬ 
keted  through  fresh  fruit  channels 
within  the  State  of  HawaU,  within  the 
continent  of  North  America,  and  within 
the  balance  of  the  markets  of  the  world; 
and  showing  the  quantity  and  percent  of 
the  crop  expected  to  be  marketed 
through  byproduct  channels,  together 
with  quantities  otherwise  to  be  disposed 
of; 

(3)  AvaUairie  suppUes  of  competitive 
papayas  in  aU  producing  areas  of  the- 
United  States  and  other  competitive 
producing  areas; 

(4)  Trend  and  level  of  consumer 
income; 

(5)  Other  factors  having  a  bearing  on 
the  marketing  of  papayas;  and 

(6)  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

(b)  In  the  event  that  it  becomes  advis¬ 
able  to  substantiaUy  modify  such  mar¬ 
keting  policy  the  Administrative  Com¬ 
mittee  shaU  submit  to  the  Secretary  a 
revised  marketing  policy  setting  forth  the 
information  as  required  in  this  section. 
The  Administrative  Committee  shaU 
transmit  a  copy  of  each  marketing  policy 
report  or  revision  thereof  to  the  Seerfe- 
tary.  Copies  of  all  such  reports  shall  be 
maintidned  in  the  office  of  the  Adminis¬ 
trative  C(»nmlttee  where  they  shaU  be 
avaUaUe  for  examination  by  growers  and 
handlers.  The  committee  shaU  publicly 
announce  the  contents  of  each  marketing 
poUcy  report,  including  each  revised 
marketing  policy  report. 
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Sec.  51  Recommendations  for  regula* 
tion. 

(a)  Whenever  the  committee  deems  it 
advisable  to  regulate  the  handling  of 
papayas  in  the  manner  provided  in  sec¬ 
tion  52  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  committee  shall  give 
consideration  to  current  information 
with  respect  to  the  factors  affecting  the 
supply  and  demand  for  papayas  during 
the  period  or  periods  when  it  is  proposed 
that  such  regulation  should  be  made  ef¬ 
fective.  With  each  such  recommendation 
for  regulation,  the  committee  shall  sub¬ 
mit  to  the  Secretary  the  data  and  in¬ 
formation  on  which  such  recommenda¬ 
tion  is  predicated  and  such  other  avail¬ 
able  information  as  the  Secretary  may 
request. 

Sec.  52  Issuance  of  regulations. 

(a)  The  Secretary  shall  regulate,  the 
manner  specified  in  this  section,  the 
handling  of  papayas  whenever  he  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such 
regulation  may: 

(1)  Limit,  during  any  period  or  pe¬ 
riods,  the  shipments  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any  va¬ 
riety  or  varieties  of  papayas  grown  in 
the  production  area; 

(2)  Limit  the  shiixnent  of  papayas  by 
establishing,  in  terms  of  grades,  sizes,  or 
both,  minimum  standards  of  quality  and 
maturity  during  any  period  when  season 
average  prices  are  expected  to  exceed 
the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mension,  or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
pcMskaging  or  handling  of  papayas; 

(4)  Prescribe  requirwnents,  as  pro¬ 
vided  in  this  paragraph,  applicable  to 
exports  of  any  variety  of  papayas  which 
are  different  from  those  applicable  to 
the  handling  of  the  same  variety  to  other 
destinations. 

(b)  The  (xxnmittee  shall  be  informed 
immediately  of  any  such  regulaticm  is¬ 
sued  by  the  Secretary,  and  the  cwn- 
mittee  shall  prcxnptly  give  notice  there¬ 
of,  to  growers  and  handlers. 

Sec.  53  NodifiratioiL,  suspension,  or  ter¬ 
mination  of  regulations. 

(a)  In  the  event  the  committee  at 
any  time  finds  that,  by  reason  of  changed 
conditions,  anj’  regulations  issued  pursu¬ 
ant  to  section  52  should  be  modified, 
suspended,  or  terminated,  it  shall  so 
recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  informa¬ 
tion  submitted  by  the  committee  or  from 
other  available  information,  that  a  regu¬ 
lation  should  be  modified,  suspended,  or 
terminated  with  respect  to  any  or  all 
shipments  of  papayas  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 


.regulation.  On  the  same  basis  and  in  like 
manner  the  Secretary  may  terminate  any 
such  modification  or  suspension. 

Sec.  54  Special  purpose  and  minimum 
quantity  diipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may,  without 
regard  to  the  provisions  of  sections  41, 

52,  53,  and  55,  and  the  regulations  is¬ 
sued  thereimder,  handle  papayas  (1)  for 
consmnption  by  charitable  institutions; 
(2)  for  distribution  by  relief  agencies; 
or  (3)  for  commercial  processing  into 
products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
from  any  or  all  requirements  under  or 
established  pursuant  to  sections  41,  52, 

53,  and  55,  the  handling  of  papayas  in 
such  minimum  quantities,  in  such  t3T>es 
of  shipments,  or  for  such  specified  pur¬ 
poses  (including  shipments  to  facilitate 
the  conduct  of  mai^eUng  research  and 
development  projects  established  pur¬ 
suant  to  section  45)  sus  the  committee, 
with  the  approval  of  the  Secretary,  may 
prescribe. 

(c)  The  committee  shall,  with  the  ap¬ 
proval  of  the  Secretary,  prescribe  such 
rules,  regulaticms,  and  safeguards  as  it 
may  de^  necessary  to  assure  compli¬ 
ance  with  this  section.  Such  rules,  reg¬ 
ulations,  and  safeguards  may  Include 
the  requirements  that  handlers  shall  file 
applications  and  receive  approval  frcxn 
the  committee  for  authorization  to  han¬ 
dle  papayas  pursuant  to  this  section,  and 
that  such  applications  be  accompanied 
by  a  certification  by  the  intended  pur¬ 
chaser  or  receiver  that  the  papayas  will 
not  be  used  for  any  piupose  not  author¬ 
ized  by  this  section. 

Sec.  55  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  papayas  is  regulated  pursuant 
to.  section  52  or  section  53,  each  handler 
who  handles  papayas  shall,  prior  thereto, 
cause  such  papayas  to  be  inspected  by 
the  Federal  or  FMeral-State  Inspection 
Service  and  certified  by  it  as  meeting 
the  applicable  requirements  of  such  reg- 
ulaticm:  Provided,  That  inspection  and 
certificatiCMi  shall  be  required  for  pa¬ 
payas  which  previously  have  been  so 
inspected  and  certified  only  if  such 
papayas  have  been  regraded,  resorted,  re¬ 
packaged,  or  in  any  other  way  further 
prepared  for  market.  Promptly  after  in¬ 
spection  and  certification,  each  such 
handler  shall  submit  or  cause  to  be 
submitted  to  the  committee  a  copy  of 
the  certificate  of  inspection  issued  with 
respect  to  such  papayas. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  inspection  agency 
with  respect  to  the  costs  of  inspection 
reqxiired  by  i>aragraph  (a)  of  this  sec¬ 
tion,  and  may  collect  from  handlers  their 
respective  pro  rata  shares  of  such  costs. 

Reports 

Sec.  60  Reports. 

(a)  Receipts.  Each  handler  shall, 
upon  request  of  the  committee  file 


promptly  with  the  committee  a  cer  tified 
report  as  to  quantities,  by  variety,  of 
papayas  he  received  during  such  period 
or  periods  as  may  be  specified. 

(b)  Handling  reports.  Each  handler 
shall,  upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certified 
report  as  to  the  quantity  of  papayas  han¬ 
dled  by  him  during  any  designated  pe¬ 
riod  or  periods.  The  report  shall  show 

(1)  the  quantity  subject  to  regulations; 

(2)  the  quantity  not  subject  to  regula¬ 
tion;  (3)  the  date  each  lot  was  handled; 
(4)  the  type  of  carrier  transporting  the 
papayas;  and  (5)  the  identification  of 
the  inspection  certificate  covering  each 
lot. 

(c)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com¬ 
mittee,  in  such  manner  and  at  such  time 
as  it  may  prescribe,  such  other  infor¬ 
mation  as  may  be  necessary  for  the  com¬ 
mittee  to  perform  its  duties  under  this 
part. 

(d)  All  such  reports  shall  be  held  im- 
der  appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author¬ 
ized  subject  to  the  prohibition  of  dis¬ 
closure  of  individual  handler’s  identities 
or  operations. 

(e)  Each  handler  shall  maintain  for 
at  least  2  succeeding  years  such  rec¬ 
ords  of  the  papayas  disposed  of,  by  such 
handler  as  may  be  necessary  to  verify 
reports  pursuant  to  this  section. 

Miscellaneous  Provisions 
Sec.  61  Compliance. 

Except  as  provided  in  this  part,  no 
person  shall  handle  papayas  the  ship¬ 
ment  of  which  has  been  prohibited  by  the 
Secretary  in  accordance  with  the  provi¬ 
sions  of  this  part;  and  no  person  shall 
handle  papayas  except  in  conformity 
with  the  provisions  and  the  regulations 
issued  imder  this  part. 

Sec.  62  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  commit¬ 
tee  shall  be  subject  to  tlie  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  disap¬ 
proval,  the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

Sec.  63  Effective  time. 

The  provisions  of  this  part  and  of  any 
amendments  thereto  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
dechue  above  his  signature,  and  shall 
continue  in  force  imtil  terminated  in  one 
of  the  ways  specified  in  section  64. 
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Sec.  64  Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  1  day’s  notice  by  means  of 
a  press  release  or  in  ai^  other  manner 
in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  Hie  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  by  a 
referendum  or  otherwise  that  continu¬ 
ant  is  not  favored  by  the  majority  (rf 
producers  who,  during  a  representative 
period  determined  by  the  Secretary,  were 
engaged  in  the  production,  area  in  the 
production  of  papayas  for  market  in 
fresh  form:  Provided,  That  such  major¬ 
ity  has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol¬ 
ume  of  papayas  produced  for  fresh  mar¬ 
ket  in  the  production  area;  but  such 
termination  shall  be  effective  only  if  an- 
noimced  on  or  before  June  15  of  the  then 
current  fiscal  period. 

(d)  Upon  recommendation  of  the 
committee,  received  not  later  than  Feb¬ 
ruary  1  of  an  odd-numbered  year,  the 
Secretary  shall  conduct  a  referendiun 
prior  to  April  1  of  such  year  to  ascertain 
whether  continuance  of  this  part  is 
favored  by  the  growers. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  th^ 
cease  to  be  in  effect. 

Sec.  65  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part,  the  committee  shall, 
for  the  purpo<^  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in  its 
possession,  or  imder  its  control,  including 
claims  for  any  funds  unpaid  or  prc^rty 
not  delivered  at  the  time  of  such  termi¬ 
nation. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  imtil  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to  such 
persons  as  the  Secretary  may  direct;  and 
(3)  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or- appropriate  to  vest 
in  such  person,  full  title  and  right  to  all 
of  the  funds,  prc^rty,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty.  or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  s^il 
be  subject  to  the  same  obligaticm  imposed 
upon  the  committee  and  upon  the  trust¬ 
ees. 

Sec.  66  Effect  of  termination  or  amend¬ 
ment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
part  or  of  any  regulation  issued  pursuant 
to  this  part,  or  the  issuance  of  any 


amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  may  thereafter 
arise  in  connection  with  any  provisions 
of  this  part  or  any  regulation  issued 
imder  this  part,  or  (b)  release  or  ex¬ 
tinguish  any  violation  of  this  part  or  of 
any  regulation  issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  violation. 

Sec.  67  Duration  of  immunities. 

The  benefits,  privileges,  and  immimi- 
ties  conferred  upon  any  person  by  virtue 
of  this  part  shall  cease  upon  the  termina¬ 
tion  of  this  part,  except  with  respect  to 
acts  done  under  and  during  the  existence 
of  Uiis  part. 

Sec.  68  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States,  or  name  any  agency 
or  diidsion  in  the  UB.  Department  of 
Agriculture,  to  act  as  his  agent  or  repre¬ 
sentative  in  connection  with  any  of  the 
provisions  of  this  part. 

Sec.  69  Derogation. 

Nothing  contained  in  the  provisions  of 
this  part  is.  or  shall  be  construed  to  be, 
in  derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  (a)  to  exercise  any  powers  granted 
by  the  act  or  otherwise,  or  ^b)  in  accord¬ 
ance  with  such  powers,  tc  act  in  the 
premises  whenever  such  action  is  deemed 
advisable. 

Sec.  70  Personal  liability. 

No  member  or  alternate  member  of 
the  committee  and  no  employee  or  agmt 
of  the  committee  shall  be  held  personally 
responsible,  either  individually  or  joinUy 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis¬ 
takes,  or  other  acts,  either  of  commis¬ 
sion  or  omission,  as  such  member,  alter¬ 
nate,  employee,  or  ag^t,  except  for  acts 
of  dishonesty,  willful  misconduct,  or  gross 
negligence. 

Sec.  71  Separability. 

If  any  provision  of  this  part  is  de¬ 
clared  inv^d  or  the  applicability  thereof 
to  any  person,  circumstance,  or  thing  is 
held  invalid,  the  validity  of  the  remain¬ 
der  of  this  part  or  the  applicability 
thereof  to  any  other  person,  circiun- 
stance,  or  thing  shall  not  be  affected 
thereby. 

Sec.  72  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
coimterpart  is  signed  by  the  Secretary, 
all  such  coimterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
Instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.*  •  • 

Sec.  73  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  him  and  delivered  to  the  Secretary. 
TTiis  agreement  shall  take  effect  as  to 
such  new  contracting  party  at  the  time 


such  new  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.*  *  * 

Sec.  74  Order  with  marketing  agreement. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue,  pursuant  to 
the  act.  an  order  providing  for  regulat¬ 
ing  the  handling  of  papayas  in  the  same 
manner  as  is  provided  for  in  this  agree¬ 
ment.*  *  * 

Dated:  August  21.  1970. 

John  C.  Blum. 
Deputy  Administrator, 
Regulatory  Programs. 

[P.R.  Doc.  70-11308:  PUed,  Aug.  26,  1970; 
8:46  am.] 
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Part  Marketing  area  Docket  No. 


1004  Middle  Atlantic . AO-iaO-A44. 

1001  Massachusetts- Rhode  Island-  AO-14- A48. 

New  Hampshire. 

1002  New  York-New  Jersey . AO-71-A61. 

1006  Upper  Florida . AO-366-A7. 

1007  Georgia . AO-366-A6. 

1011  Appalachian . AO-2S1-A13. 

1012  Tamps  Bay . AO-347-A11. 

1013  ^utheastem  Florida . AO-286-A19. 

1015  Connectlcat . AO-a06-A27. 

1030  Chicago  Regional . AO-361-A4. 

1032  Southern  lUinois . AO-313-A21. 

1033  OhloVaUey . AO-166-A41. 

1036  Eastern  Ohlo-Weetem  AO-170-A33. 

Pennsylvania. 

1040  Southern  Michigan . AO-226-A23. 

1043  Upstate  Michigan . AO-247-A16. 

1044  Mtehlgan  Upper  Peninsula _ AO-TOO-AIS. 

1046  LouisTille-L«xlngton-  AO-123-A38. 

Evansville. 

1049  Indiana..-. . AO-319-A17. 

1050  Central  Ulinois . AO-365-A10. 

1060  Minnesota-North  Dakota . AO-3eO-A6. 

1061  Southeastern  Minnesota-  AO-367-A3. 

Northern  Iowa. 

1062  St.  Louis-Osarks . AO-10-A43. 

1063  Quad  Cltles-Dubuque . AO-105-A32. 

1064  Greater  Kansas  City . AO-23-A39. 

1005  Nebraska-Western  Iowa . AO-86- A24. 

1068  Mlnneapolls-St.  Paul . AO-178-A26. 

1060  Duluth-Superior . AO-163-A18. 

1070  Cedar  Rapids-Iowa  City . AO-229-A23. 

1071  Neosho  Valley . AO-227-A28. 

1073  Wichita . AO-173-A25. 

1075  Black  Hllte . AO-246-A13. 

1076  Eastern  South  Dakota. . AO-266-A16. 

1078  North  Central  Iowa . AO-272-A18. 

1079  Des  Moines . AO-296-A21. 

1090  Chattanooga . AO-266-A14. 

1094  New  Orleans . AO-108-A31. 

1096  Northern  Louisiana... . AO-2S7-A19. 

1097  Memphis . AO-219-A24. 

1098  Nashville . AO-184-A30. 

1099  Paducah . AO-183-A26. 

1101  KnoxvUle . AO-195-A30. 

1102  Fort  Smith . AO-2S7-A19. 

1103  Mississippi . AO-346-A13. 

1104  Red  River  VaUey . AO-296-A17. 


FEDERAL  REGISTER,  VOL  35,  140.  167— THURSDAY,  AUGUST  27,  1970 


4 


13658 


PROPOSED  RULE  AAAKING 


7crR 

Pwt  Maikctiiv  aim  Dockat  No. 


1106  Oklaluiiia  IfetiopolltMl . .  AO-216-A3B. 

1106  Central  Arkanaas _ AO-2i^AZL 

1130  Lubbock-Plalnvlew . . AO-S3R-A12. 

1121  South  Texaa . AO-364-A4. 

1124  Orefon-WMhlngton . AO-3a6-A6. 

1128  Puget  Sound . AO-226-A22. 

1126  North  Texaa . AO-2M-A66. 

1127  San  Antonio . AO-3K-A22. 

1128  Central  West  Texaa . AO-236-A26. 

1129  Austln-Waco . AO-266-A18. 

IIJO  Corpoa  Chrlati . AO-2a#-A22. 

1131  Central  Arizona . . -  AC)-271-A1A 

1132  Texas  Panhandle . AO-262-A21. 

1133  Inland  Empire . -  AO-276-A22. 

1134  Western  Colorado . AO-301-A12. 

1136  Great  Basin . AO-*»-AlA 

1137  Eastern  Colorado... . AO-326-A16. 

1138  Rio  Grande  Valley.. . AO-338- A17. 


Notice  is  hereby  given  of  a  public  hear¬ 
ing  to  be  held  at  the  UJS.  Department  of 
Agriculture  (South  Building,  Jefferson 
Auditorium) ,  14th  and  Independence 
Avenue,  Wadiington,  D.C.,  beginning  at 
10  am.,  local  time,  on  September  30, 1970, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreements  and 
to  the  orders,  regulating  the  handling  of 
milk  in  the  aforesaid  marketing  areas. 

The  hearing  is  called  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UB.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  governing 
the  formulation  of  marketing  agreements 
and  marketing  orders  (7  Crtt  Part  900) . 

The  purpose  of  the  hearing  is  to  receive 
evidmce  with  respect  to  the  adoption  of 
precisely  uniform  language  for  certain 
provisions  which  have  a  uniform  purpose 
in  all  orders.  These  provisions  include 
definitions  and  other  provisions  relating 
to  order  administraticm.  The  hearing  will 
consider  the  proposed  amendments  as 
hereinafter  set  forth  and  any  appro- 
luiate  modifications  thereof  to  the  ten¬ 
tative  marketing  agreements  and  to  the 
orders. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  i^proval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Dairy  Division.  Con- 
siuner  and  Marketing  Service: 

Proposal  No.  1.  Issue  a  general  provi¬ 
sions  Part  1000  which  would  become  a 
part  of  each  Federal  milk  marketing 
order  as  follows: 

PART  1000— GENERAL  PROVISIONS 
OF  FEDERAL  MILK  MARKETING 
ORDERS 

Sec. 

1000.1  Scope  and  purpose. 

1000.2  Definitions. 

lOOOS  Market  administrator. 

1000.4  Continuity  and  separablUty  of  pro¬ 

visions. 

1000.5  Handler  responsibility  for  records 

and  facllltleB. 

1000.6  Tenninatlon  of  obligations. 

§  1000.1  Scope  and  parpoae. 

This  part  sets  forth  certain  terms,  di¬ 
lutions,  and  proviskms  which  shidl  be 
common  to  and  part  of  each  Federal  milk 
marketing  order  except  as  specifically 
defined  otherwise,  or  modified.  In  an 
individual  order. 


*§  1000.2  DefinitKHis. 

The  fidlowing  terms  shall  have  the  fol¬ 
lowing  meanings  as  used  in  the  order: 

(a)  Act.  *'Aet”  means  Public  Act  Na 
10,  73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UB.C.  601  et  seq.) . 

<b)  Order.  "Order”  means  the  appli¬ 
cable  part  of  Title  7  of  the  Code  of  Fed¬ 
eral  Regulations  issued  pursusint  to  sec¬ 
tion  8c  of  the  Act  as  a  Federal  milk 
marketing  order  (as  amended) . 

(c)  Department.  "Department”  means 
the  UB.  Department  of  Agriculture. 

(d)  Secretary.  "Secretary"  means  the 
Secretary  cA  Agriculture  of  the  United 
States  or  any  officer  or  employee  of  the 
Department  to  whom  authmlty  has 
heretofore  been  delegated,  or  to  whom 
authority  may  hereafter  be  delegated  to 
act  in  his  stead. 

(e)  Person.  "Person”  means  any  indi¬ 
vidual,  partnership,  corporation,  associ¬ 
ation,  or  other  business  unit. 

(f)  Cooperative  association.  “Cooper- 
ative  association”  means  any  cooperative 
marketing  associatitm  of  producers 
which  the  Secretary  determines,  after 
application  for  qualification  by  the 
association: 

(1)  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922,  known  as  the  “Capper-Volstead 
Act”  (7  U.S.C.  291, 292)  : 

(2)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  milk  products  for  its  members; 
and 

(3)  Has  its  entire  organization  and  all 
of  its  activities  under  the  control  of  its 
monbers. 

§  lOOOB  Market  adminnlrator. 

(a)  Designation.  The  agency  for  the 
administration  of  the  order  shall  be  a 
market  administrator  selected  by  the 
Secretary  and  subject  to  removal  at  the 
Secretary’s  discretion.  The  market  ad¬ 
ministrator  shall  be  entitled  to  compen¬ 
sation  determined  by  the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers 
with  respect  to  each  order  under- his 
administration: 

(1)  Administer  the  order  in  accord¬ 
ance  with  its  terms  and  provisions; 

(2)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisicms  of  the 
order; 

(3)  Receive,  investigate,  and  report 
complaints  of  violations  to  the  Secretary; 
and 

(4)  Recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administrator 
shall  perform  all  the  duties  necessary  to 
administer  the  terms  and  provisions  of 
each  order  under  his  administration,  in¬ 
cluding,  but  not  limited  to,  the  following: 

(1)  Execute  and  deliver  to  the  Secre¬ 
tary  a  bond  covering  himself  and  a  bond 
covering  any  person  designated  by  the 
Secretary  to  act  in  his  stead.  The  re¬ 
spective  bond  Shan  be: 


(1)  Delivered  within  45  days  after  he 
(or  the  acting  market  administrator) 
enters  upon  his  duties; 

(il)  Effective  as  ot  the  date  he  (or  the 
acting  market  administrator)  enters 
up(m  his  duties; 

(iii)  Conditioned  upon  the  faithful 
performance  of  the  market  administra¬ 
tor’s  duties;  and 

(iv)  In  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretsury; 

(2)  Employ  and  fix  the  compensation 
of  persons  necessary  to  enable  him  to 
exercise  his  powers  and  perform  his 
duties; 

(3)  Pay  out  of  fimds  provided  by  the 
administrative  assessment,  except  ex¬ 
penses  associated  writh  functions  for 
whi^  the  order  provides  a  separate 
charge,  the  cost  of  all  expenses  neces¬ 
sarily  incurred  in  the  maintenance  and 
functkmlng  of  his  office  and  in  the  per¬ 
formance  of  his  duties,  including  his  own 
bond  and  compensation  and  the  neces¬ 
sary  bonds  of  his  employees; 

(4)  Keep  records  which  will  dearly 
reflect  the  transactions  provided  for  in 
the  order,  and  upon  request  by  the  Sec¬ 
retary,  surrender  them  to  his  successor 
or  such  other  person  as  the  Secretary 
may  designate; 

(5)  Furnish  information  and  reports 
requested  by  the  Secretary  and  sulunlt 
his  records  to  examination  by  the  Sec¬ 
retary; 

(6)  Announce  puWlcly  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  such  means  as  he  deems 
appropriate,  the  name  of  any  handler 
who,  after  the  date  upon  which  he  Is 
required  to  perform  such  act,  has  not: 

(i)  Made  reports  required  by  ,  the 
order; 

(ii)  Made  payments  required  by  the 
order;  or 

(Hi)  Made  available  records  and  fa¬ 
cilities  as  required  pursuant  to  S  1000.5; 

(7)  Prescribe  reports  required  of  each 
handler  under  the  order.  Verify  such  re¬ 
ports  and  the  payments  required  by  the 
order  by  examining  records  (including 
such  papers,  ci^es  of  Income  tax  reports, 
fiscal  and  product  accounts,  correspond¬ 
ence,  contracts,  documents  or  memo¬ 
randa  of  the  handler,  and  the  records  of 
any  other  persons  ttot  are  relevant  to 
the  handler’s  obligation  under  the  or¬ 
der)  ,  by  examining  such  handler’s  milk 
handling  facilities  and  by  such  other  in¬ 
vestigation  as  he  deems  necessary  for 
the  purpose  of  ascertaining  the  correct¬ 
ness  of  any  report  or  any  obligation 
imder  the  order.  Reclassify  dclm  milk 
and  butterfat  received  by  any  handler  if 
such  examination  and  investigation  dis¬ 
closes  that  the  original  classification  was 
incorrect. 

(8)  Pumlsh  ea^  regulated  handler  a 
written  statement  of  such  handler’s  ac¬ 
counts  writh  the  market  administrator 
pTOTUTtly  after  computation  of  the  uni¬ 
form  price(s)  each  month.  Furnish  a 
corrected  statement  to  such  handler  if 
verification  discloses  that  the  original 
statement  was  incorrect;  and 

(9)  Prepare  and  disseminate  publicly 
for  the  benefit  of  producers,  handlers,. 
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and  consumers  such  statistics  and  other 
information  concerning  operation  of  the 
order  and  facts  relevant  to  the  provisions 
thereof  (or  proposed  provisions)  as  do 
not  reveal  confidential  information. 

§  1000.4  Continuity  and  separability  of 
provisions. 

(a)  Effective  time.  The  provisions  of 
the  order  or  any  amendment  to  the  order 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  and  shall  c(m- 
tinue  in  force  imtil  suspended  or  termi¬ 
nated. 

(b)  Suspension  or  termination.  The 
Secretary  may  suspend  or  terminate  any 
or  idl  of  the  provisions  of  the  order 
whenever  he  finds  that  such  provision  (s) 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  Act.  The  order 
shall  terminate  whenever  the  provisions 
of  the  Act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  obligations.  If  upon 
the  suspension  or  termination  of  any  or 
all  of  the  provisions  of  the  order,  there 
are  any  obligations  arising  under  the 
order,  the  final  accrual  or  ascertairunent 
of  which  requires  acts  by  any  handler, 
by  the  maricet  administrator,  or  by  any 
other  person,  the  power  and  duty  to  per¬ 
form  such  further  acts  diall  continue 
notwithstanding  such  suqiensimi  or 
termination. 

(d)  Liquidation.  (1)  Upon  the  sus¬ 
pension  or  termination  of  any  or  all 
provisions  of  the  order,  the  market  ad¬ 
ministrator,  or  such  other  liquidating 
agent  designated  by  the  Secretary,  shall 
if  so  directed  by  the  Secretary  liquidate 
the  business  of  the  market  administra¬ 
tor’s  office,  dispose  of  all  pitgierty  in  his 
possession  or  control,  includi^  accounts 
receivable  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  aimropriate  to  effectuate  any 
such  disposition;  and 

(2)  If  a  liqtiidating  agent  is  so  desig¬ 
nated,  all  assets  and  records  of  the  mar¬ 
ket  administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liqiiidation,  the  f  imds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obUgaticms  of  the  office  of  the 
market  administrator  and  to  pay  nec¬ 
essary  expenses  of  liquidation  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

(e)  SeparabUitif  of  provisions.  If  any 
provision  of  the  order  or  its  appUcation 
to  any  person  or  circumstances  is  held 
invalid,  the  application  of  such  provision 
and  of  the  remaining  provisions  of  the 
order  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

§  1000.5  Handler  responsibility  for  rec¬ 
ords  and  facilities. 

Each  handler  shall  maintain  and  re¬ 
tain  records  of  his  operations  and  make 
such  records  and  his  facilities  available 
to  the  market  administrator  as  follows: 

(a)  Records  to  be  maintained.  (1) 
Elach  handler  shall  maintain  records  of 
his  (^rations  (including,  but  not  lim¬ 
ited  to,  records  of  purchases,  sales,  proc¬ 
essing,  packaging,  and  disposition)  as  are 
necessary  to  verify  whether  such  handler 
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has  any  obligation  imder  the  order  and, 
if  so,  the  amoxmt  of  such  obligaticm.  Such 
records  shall  be  such  as  to  establish  for 
each  plant  or  other  receiving  point  for 
each  month: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in,  or  represented 
by,  products  received  in  any  form,  in¬ 
cluding  inventories  on  hand  at  the  be¬ 
ginning  of  the  month,  according  to  form, 
time,  and  source  of  each  receipt; 

(il)  The  utilization  of  all  skim  milk 
and  butterfat  showing  the  respective 
quantities  of  such  skim  milk  and  butter¬ 
fat  in  each  form  disposed  of  or  on  hand 
at  the  end  of  the  month  (unless  the 
handler  who  first  receives  skim  milk  or 
butterfat  can  prove  the  utilization  there¬ 
of  to  the  market  administrator  all  skim 
milk  and  butterfat  shall  be  priced  in  the 
highest  iise  class) ;  and 

(iii)  Payments  to  producers,  dairy 
farmers  and  co(^rative  associations,  in¬ 
cluding  the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

(2)  Each  handler  shall  keep  such 
other  specific  records  as  the  market  ad- 
ministrotor  deems  necessary  to  verify 
or  establish  such  handler’s  (^ligation 
under  the  order. 

(b)  Availability  of  records  and,  facil¬ 
ities.  Dining  his  usual  hours  of  business 
each  handler  itiiall  make  available  all 
records  pertaining  to  such  handler’s  i^)- 
erations  and  an  facilities  the  market  ad¬ 
ministrator  finds  are  necessary  for  such 
market  administrator  to  verify  the  in¬ 
formation  required  to  be  repmted  by  the 
order  and/or  to  ascertain  such  handler’s 
reporting,  monetary  or  other  obligation 
under  the  order.  Each  handler  shaU  per¬ 
mit  the  market  administrator  to  weigh, 
sample,  and  test  mUk  and  milk  products 
and  observe  plant  operations  and  equip¬ 
ment  and  make  avaUable  to  the  market 
administrator  such  facilities  as  are  nec¬ 
essary  to  carry  out  his  duties. 

(c)  Retention  of  records.  An  records 
required  under  the  order  to  be  made 
avafiable  to  the  market  administrator 
Shan  be  retained  by  the  handler  for  a 
period  of  3  years  to  begin  at  the  end  of 
the  month  to  which  such  records  per¬ 
tain.  If,  within  such  3-year  period,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
records,  or  of  specified  records,  is  nec¬ 
essary  in  connection  with  a  proceeding 
under  section  8c(15)  (A)  of  the  Act  or  a 
court  action  specified  in  such  notice,  the 
handler  shaU  retain  such  records,  or 
specified  records,  until  further  written 
notificatiim  from  the  maiicet  adminis¬ 
trator.  In  either  case,  the  market  admin¬ 
istrator  shall  give  further  written  noti¬ 
fication  to  the  handler  promptly  upon 
the  termination  of  the  litigatkm  or  when 
the  records  are  no  longer  necessary  in 
connection  therewith. 

§  1000.6  Termination  of  obligations. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  the  order 
for  the  payment  of  money: 

(a)  Except  as  provided  in  paragnq}h8 

(b)  and  (c)  of  this  section,  the  obliga¬ 
tion  of  any  handler  to  pay  money  re¬ 
quired  to  be  paid  under  the  terms  of  the 
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order  shall  terminate  2  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han¬ 
dler’s  report  of  receipts  and  utilization 
on  which  such  obligation  is  based,  unless 
within  such  2-year  period,  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  written  notice  shall 
be  complete  upon  mailing  to  the  han¬ 
dler’s  last  known  address  and  it  shall 
contain  but  need  not  be  limited  to  the 
following  information; 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  on  which  such 
obligation  is  based;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  (except  an  obligation  to  be 
prorated  to  producers  under  an  indi¬ 
vidual  handler  pool),  the  name  of  such 
producer(s)  or  such  cooperative  associa¬ 
tion.  or  if  the  obligation  is  payable  to 
the  maiket  administrator,  the  account 
for  which  it  is  to  be  paid; 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  the  order, 
to  make  available  to  the  maiket  admin¬ 
istrator  all  records  required  by  the  order 
to  be  made  available,  the  market  admin¬ 
istrator  may  notify  the  handler  in  writ¬ 
ing.  within  the  2-year  period  provided 
for  in  paragraph  (a)  of  this  section,  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  sludl  not  begin  to  run  imtil 
the  first  day  of  the  month  following  the 
month  during  which  all  such  records 
pertaining  to  such  obligation  are  made 
available  to  the  market  administrator; 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  the  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed;  and 

(d)  Unless  the  handler  fil^  a  petition 
pursuant  to  section  8c(15)  (A)  of  the  Act 
and  the  applicable  rules  and  regulations 
(7  CFR  900.50  et  seq.)  within  the  appli¬ 
cable  2-year  period  indicated  below,  the 
obligation  of  the  market  administrator: 

(1)  Tb  pay  a  handler  any.  money 
which  such  handler  claims  to  be  due 
him  under  the  terms  of  the  order  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  the  skim  milk  and 
butterfat  involved  in  the  claim  was  re¬ 
ceived;  or 

(2)  To  refund  any  payment  made  by 
a  handler  (including  a  deduction  or  off¬ 
set  by  the  market  administrator)  shall 
terminate  2  years  after  the  end  of  the 
month  during  which  payment  was  made 
by  the  handler. 

Proposal  No.  2.  Amend  each  order 
adopting  Part  1000  by  reference  and 
make  such  other  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Coides  of  this  notice  of  hearing  and 
the  orders  may  be  procured  from  the 
Market  Administrators  of  the  reQ>ective 
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orders,  or  from  the  Hearing  Clerk,  Room 
112-A,  Administration  Building,  UB. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  there  inspected. 

Signed  at  Washington,  D.C.,  on 
August  21,  1970. 

John  C.  Blum, 

Deputy  Administrator, 
Regulatory  Programs. 

[PJR.  Doc.  70-11307;  Piled,  Aug.  26,  1970; 
8:46  a.m.] 

[  7  CFR  Part  1030  1 

[Docket  No.  AO-36 1-A2-R021 

MILK  IN  CHICAGO  REGIONAL 
MARKETING  AREA 

Notice  of  Rescheduling  of  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  and  Order 

A  notice  was  issued  on  August  3.  1970 
(35  P.R.  12545)  giving  notice  that  the 
public  hearing  which  was  held  at 
Chicago,  m.,  on  August  20-22, 1969,  with 
additional  sessions  at  Oshkosh,  Wis.,  on 
August  25-27,  1969,  pursuant  to  notice 
thereof  which  was  issued  on  July  25, 1969, 
and  published  in  the  Federal  Register  on 
July  31,  1969  (34  FJl.  12529)  will  be 
partially  reopened.  The  reopened  hearing 
was  to  be  held  at  the  Holiday  Inn  (No.  2) 
U.S.  Highway  90  at  the  junction  of  State 
Routes  12  and  18,  Madison,  Wis.,  begin¬ 
ning  at  10  a.m.,  on  September  16,  1970, 
with  respect  to  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order,  regulating  the  handling  of 
milk  in  the  Chicago  Regional  marketing 
area. 

Notice  is  hereby  griven.  pursuant  to  the 
rules  of  practice  applicable  to  such  pro¬ 
ceedings  (7  CFR  Part  900) ,  that  the  said 
hearing  is  rescheduled  to  be  held  at  the 
Holiday  Inn  (No.  2),  U.S.  Highway  90  at 
the  junction  of  State  Routes  12  and  18, 
Madiscm,  Wis.,  beginning  at  10  a.m.,  on 
October  20, 1970. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  21,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

[PH.  Doc.  70-11306;  Piled,  Aug.  26,  1970; 
8:46  am.) 


[  7  CFR  Parts  1032,  1050  1 

[Dockets  Nos.  AC)-355-A8,  AO-313-A191 

MILK  IN  CENTRAL  ILLINOIS  AND 
SOUTHERN  ILLINOIS  MARKETING 
AREAS 

Notice  of  Partial  RecommendedI  De¬ 
cision  and  Opportunity  To  File  Writ¬ 
ten  Exceptions  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreements  and  to  Orders 

Notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amraid- 
ments  to  the  tentative  marketing  agree¬ 


ments  and  orders  regulating  the  handling 
of  milk  in  the  Central  Illinois  and 
Southern  Illinois  marketing  areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  by  the  20th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadrupUcate.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  of  the  deci¬ 
sion  and  opportunity  to  file  exceptions 
thereto  are  issued  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.) ,  an  the  applicable  rules 
of  practice  and  procedme  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) . 

Preliminary  statement.  The  hearing  on 
the  record  of  which  the  proposed  amend¬ 
ments,  as  hereinafter  set  forth,  to  the 
tentative  marketing  agreements  and  to 
the  orders  as  amended,  were  formulated, 
was  conducted  at  Peoria,  HI.,  May  13, 
1970,  pursuant  to  notices  thereof  which 
were  issued  April  8,  1970  (35  P.R.  6009) , 
April  23,  1970  (35  P.R.  6712),  and 
April  30,  1970  (35  F.R.  7082). 

This  decision  deals  only  with  the  issues 
relating  to  the  handling  of  milk  in  the 
Central  Illinois  marketing  area.  The 
issues  relating  to  the  Southern  Illinois 
marketing  area  were  considered  in  a  pre¬ 
vious  decision. 

The  material  issues  on  the  record  of 
the  hearing  relating  to  the  Central  Illi¬ 
nois  marketing  area  concern; 

1.  Marketing  area; 

2.  Diversions  of  producer  milk; 

3.  Location  adjustments;  and 

4.  Miscellaneous  provisions. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Expansion  of  the  marketing  area. 
The  Central  Illinois  marketing  area, 
which  now  contains  13  Illinois  counties, 
should  be  expanded  to  include  the  six 
Illinois  coimties  of: 

Bureau.  Kankakee. 

Grundy.  La  Salle. 

Iroquois.  Putnam. 

The  expanded  marketing  area  will 
comprise  a  contiguous  area  in  which  both 
wholesale  and  retail  routes  of  milk  han¬ 
dlers  doing  business  in  the  area  are 
interspersed.  All  handling  of  milk  in  this 
proposed  enlarged  marketing  area  is  in 
the  current  of  interstate  commerce  or 
directly  burdens,  obstructs  or  affects  in¬ 
terstate  commerce  in  milk  and  its 
products. 

The  sanitary  requirements  for  Grade  A 
milk  produced  for  fluid  distribution  in 
this  expanded  marketing  area  are  pat¬ 
terned  after  the  U.8.  Public  Health 
Ordinance  and  Code.  Milk  meeting  the 
sanitary  requirements  of  the  State  of 
Illinois  is  acceptable  for  distribution 
throughout  the  proposed  marketing  area. 


The  uniformity  of  health  standards  per¬ 
mits  free  movement  of  fluid  milk  prod¬ 
ucts  throughout  the  proposed  marketing 
area. 

Four  fiuid  milk  distributors,  three  who 
operate  plants  located  in  La  Salle  Ck>unty 
and  the  other  whose  plant  is  located  in 
Kankakee  Coimty,  proposed  the  expan¬ 
sion  of  the  Central  Illinois  marketing 
area  to  include  these  two  counties  plus 
the  four  adjacent  coimties  of  Bureau, 
Grundy,  Iroquois,  and  Putnam.  Coi^ra- 
tive  associations  whose  members  deliver 
milk  to  these  handlers  supported  the  pro- 
p>osal  as  did  two  regulated  hanffiers 
located  in  the  marketing  area.  There  was 
no  opposition. 

The  six-coimty  area  abuts  the  State  of 
Indiana  on  the  east,  the  Chicago  Re¬ 
gional  marketing  area  on  the  nortti,  the 
Quad  Cities-Dubuque  marketing  area  on 
the  west,  and  the  Central  Illinois  mar-’ 
keting  area  on  the  south.  In  1960  the 
total  population  of  the  six  counties  com¬ 
bined  was  slightly  over  300,000  people. 
About  two-thirds  of  this  population  Uved 
in  Kankakee  and  La  Salle  Counties. 
Principal  cities  and  their  populations  are 
Kankakee  (28,000),  Ottawa  (19,000), 
Streator  (17,000),  and  La  Salle  (12,000). 

More  than  85  percent  of  the  total  CTlass 
I  sales  of  each  pn^nent  is  in  the  six 
counties  proposed  to  be  added  to  the 
marketing  area.  However,  due  to  their 
sales  in  nearby  Federal  order  marketing 
areas  each  of  the  proponents  is  either 
fully  or  partially  regulated  imder  a  Fed¬ 
eral  milk  order.  One  prc^mnent’s  plant 
presently  is  fully  regulated  imder  the 
Central  Illinois  order  while  another’s 
plant  is  partially  regulated  under  that 
order  and  has  been  fully  regulated  dur¬ 
ing  some  months  in  the  past.  These  two 
proponents  have  between  7  and  14  per¬ 
cent  of  their  total  fiuid  milk  sales  in 
the  Central  Illinois  marketing  area.  The 
plants  of  the  other  two  pr<^x>nents  are 
partially  regulated  under  the  Chicago 
Regional  order  and  on  occasion  have 
been  fully  regulated  under  that  order. 
One  of  these  proponents  has  3  percent  of 
his  sales  in  the  Chicago  Regional  mar¬ 
ket  and  8  percent  in  the  Central  Illinois 
market.  The  other  has  regulated  sales 
only  in  the  Chicago  Regional  market,  and 
such  sales  amount  to  7  percent  of  his 
total.  The  majority  of  the  combined  sales 
of  these  four  distributors  in  Federal  order 
marketing  areas  is  in  the  present  Central 
Illinois  market. 

Adding  these  six  counties  to  the  mar¬ 
keting  area  of  the  Central  Illinois  Fed¬ 
eral  milk  order  will  assure  the  continuous 
regulation  of  the  four  proponents’  plants. 
The  switching  back  and  forth  betwe^ 
partial  and  full  regulation  of  these  han¬ 
dlers  has  caused  a  disruptive  situation 
both  for  the  handlers  themselves  and  for 
their  producers.  Greater  stability  of  mar¬ 
keting  conditions  vrill  be  achieved  if  the 
handlers’  plants  are  continuously  regu¬ 
lated  under  the  (Central  Illinois  mUk 
order.  Producers  and  handlers  then  will 
be  assured  of  a  stable  and  orderly  mar¬ 
keting  situation. 

’The  inclusion  of  the  six  counties  in  the 
Central  Illinois  marketing  area  will  as¬ 
sure  that  all  Class  I  sales  in  these 
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counties  will  be  regulated  under  the  Fed¬ 
eral  milk  order  program.  This  should 
create  an  improved  market  for  handlers 
as  well  as  producers.  All  handlers  com¬ 
peting  within  these  counties  will  have 
assurance  that  their  competitors’  Class  I 
sales  will  be  accounted  for  on  the  same 
classification  and  pricing  system  as  their 
own  sales.  Likewise,  the  producers  will 
have  assurance  that  the  classification 
and  payment  for  their  milk  is  in  accord¬ 
ance  with  its  full  use  value. 

Another  imiJortant  relationship  be¬ 
tween  proponents  and  the  Central  ^inois 
market  is  that  the  bulk  of  producer  milk 
supplies  of  proponents  is  procured  from  a 
common  production  area  with  handlers 
regulated  under  the  Central  Illinois 
order.  There  are  about  80  producers  who 
deliver  milk  to  proponents’  plants.  Over 
70  of  those  producers  are  located  in 
coimties  where  about  an  equal  niunber 
of  producers  deliver  to  handlers  regulated 
under  the  Central  Illinois  order. 

In  the  decision  upon  which  the  Cen¬ 
tral  Illinois  order  was  first  promulgated 
proposals  to  include  these  six  counties  in 
the  marketing  area  were  denied  because 
the  majority  of  the  milk  sold  in  these 
counties  was  by  handlers  regulated  under 
the  former  Chicago,  HI.,  order.  Presently, 
there  is  substantial  overlapping  of  the 
distribution  routes  in  these  counties  by 
proponents  and  by  Chicago  Regional, 
Central  and  Southern  Illinois,  Quad 
Cities-Dubuque,  and  Indiana  handlers. 
Handlers  regulated  under  the  Chicago 
Regional  order  still  sell  tiie  major  pro¬ 
portion  of  the  milk  sold  in  these  counties. 
TTie  representative  of  producers  pointed 
out,  however,  that  at  a  hearing  on  the 
Chicago  Regional  order  held  in  August 
1969  handlers  regulated  under  that 
order  who  distribute  milk  in  these  six 
counties  did  not  support  a  proposal  to  in¬ 
clude  some  of  these  counties  in  the 
Chicago  Regional  marketing  area,  but 
did  support  their  inclusion  in  some  Fed¬ 
eral  order  marketing  area. 

Because  of  the  proximity  of  these  six 
counties  to  the  Central  Illinois  market¬ 
ing  area  proponents  must  purchase  their 
milk  supplies  In  competition  with  han¬ 
dlers  regulated  under  such  order  and  the 
monthly  uniform  prices  imder  the  order 
exceed  such  prices  imder  the  Chicago 
Regional  order.  ’Thus,  full  regulation  of 
proponents  \mder  the  Chicago  Regional 
order  would  cause  serious  procurement 
problems  for  them. 

Even  though  Chicago  Regional  han¬ 
dlers  have  substantial  sales  in  these  six 
coimties,  they  will  not  be  disadvantaged 
if  these  counties  are  included  in  the  Cen¬ 
tral  Illinois  marketing  area  because  the 
class  prices  at  plants  located  in  these 
coimties  are  established  at  a  level  which 
exceeds  the  Chicago  Class  I  price  by  the 
cost  of  transporting  milk  from  the  Chi¬ 
cago  heavier  production  area  to  these 
counties. 

For  the  reasons  set  forth  above  it  Is 
hereby  concluded  that  the  Illinois  coun¬ 
ties  of  Bureau,  Grundy,  Iroquois,  Kanka¬ 
kee,  La  Salle,  and  Putnam  should  be 
included  in,  the  Central  Illinois  market¬ 
ing  area. 

Although  some  of  the  route  disposition 
of  regulated  handlers  extends  beyond 


the  boundaries  of  the  Central  Illinois 
marketing  area,  it  is  neither  practical 
nor  reasonable  to  stretch  the  regulated 
area  to  cover  all  areas  where  a  handler 
has  or  might  develop  some  route  disposi¬ 
tion.  Nor  is  it  necessary  to  do  so  to 
acc(Hnplish  effective  regulation  under 
the  order.  ’The  marketing  area  herein 
proix>sed  is  a  practicable  one  in  that  it 
encompasses  the  great  bulk  of  the  fiuid 
milk  sales  area  of  regulated  handlers. 

All  producer  milk  received  at  regu¬ 
lated  plants  must  be  made  subject  to 
classified  pricing  \mder  the  order,  how¬ 
ever,  regardless  of  whether  it  is  disposed 
of  within  or  outside  the  marketing  area. 
Otherwise  the  effect  of  the  order  would 
be  nullified  and  the  orderly  marketing 
process  would  be  jeopardized. 

If  only  a  pool  handler’s  “in-area”  sales 
were  subject  to  classification,  pricing  and 
pooling  a  regvilated  handler  with  Class 
I  sales  both  inside  and  outside  the  mar¬ 
keting  area  could  assign  any  value  he 
chose  to  his  outside  sales.  He  thereby 
could  reduce  the  average  cost  of  all  his 
Class  I  milk  below  that  of  other  regu¬ 
lated  handlers  having  all,  or  substan¬ 
tially  all,  of  their  Class  I  sales  within  the 
marketing  area. 

Unless  all  milk  of  such  a  handler  were 
fully  regulated  xmder  the  order,  he  would 
not  be  subject  to  effective  price  regula¬ 
tion.  If  a  pool  handler  were  free  to  value 
a  portion  of  his  milk  at  any  price  he 
chooses,  it  would  be  impossible  to  enforce 
uniform  prices  to  all  fully  regulated 
handlers  or  a  uniform  basis  of  payment 
to  the  producers  who  supply  the  market. 
The  absence  of  effective  classification, 
pricing  and  pooling  of  such  milk  would 
disrupt  orderly  marketing  conditions 
within  the  regulated  marketing  area  and 
could  lead  to  a  complete  breakdown  of 
the  order. 

It  is  essential,  therefore,  that  the  order 
price  all  the  producer  milk  received  at  a 
pool  plant  regardless  of  the  point  of 
disposition. 

The  terms  and  provisions  of  the  Cen¬ 
tral  Illinois  order  as  herein  proposed  to 
be  amended  are  appropriate  with  respect 
to  their  application  to  any  handler  who 
may  become  regulated  as  a  result  of  this 
decision. 

’The  representative  of  the  dairy  farmers 
who  deliver  milk  to  the  four  proponents’ 
plants  proposed  that  for  1970  the  dairy 
farmers  who  deliver  to  the  three  plants 
that  will  become  fully  regulated  as  a  re¬ 
sult  of  this  decision  (one  plant  already 
is  fully  regulated  under  the  order)  be 
excluded  from  receiving  any  of  the  “pay 
back”  monies  accumulated  by  the  mar¬ 
ket  administrator  in  the  seasonal  incen¬ 
tive  fund  if  the  order  becomes  effective 
before  January  1,  1971.  This  was  sup¬ 
ported  by  a  handler. 

Tlie  seasonal  incentive  plan  enhances 
seasonal  changes  in  the  blend  prices  com¬ 
puted  under  the  order.  Money  is  deducted 
from  the  pool  fund  at  the  rate  of  IS 
cents  per  hundredweight  for  producer 
milk  received  in  March  and  July  and  at 
the  rate  of  25  cents  for  producer  milk 
received  in  April  through  June.  The  total 
amount  of  money  accumulated  from 
these  deductions  is  then  paid  to  pro¬ 


ducers  by  adding  20  percent  of  the  total 
deductions  to  the  producer-settlement 
fund  for  milk  delivered  in  September  and 
December  and  30  percent  for  milk  deliv¬ 
ered  in  October  and  November.  ’Through 
this  adjustment  of  the  monthly  blend 
prices  producers  are  encouraged  to  level 
out  their  seasonal  milk  production 
pattern. 

’The  dairy  farmers’  witness  stated  that 
through  the  operation  of  a  voluntary 
arrangement  these  farmers  have  ac¬ 
cumulated  their  own  seasonal  incentive 
fund.  The  moneys  accumulated  under 
this  arrangement  during  the  spring 
months  are  distributed  in  the  fall.  Both 
the  spring  deductions  and  the  fall  pay 
back  are  based  on  the  rates  specified  in 
the  Central  Illinois  order.  It  was  claimed 
that  if,  in  addition  to  receiving  the  money 
in  their  own  fund,  these  farmers  also 
receive  a  portion  of  the  funds  accumu¬ 
lated  by  the  market  administrator,  they 
would  gain  a  windfall  at  the  expense 
of  the  present  order  producers. 

Virtually  every  month  there  is  some 
change  in  the  number  of  producers  sup¬ 
plying  the  Central  Illinois  market.  Some 
producers  stop  shipping  to  the  market 
while  others  begin  shipping.  New  pro¬ 
ducers  receive  the  imiform  price  appli¬ 
cable  to  the  month  in  which  they  start 
shipping  to  the  market,  regardless  of 
whether  or  not  the  uniform  price  for  that 
month  is  adjusted  up  or  down  by  the 
operation  of  the  seasonal  incentive  plan. 
Adding  the  75  producers  who  deliver  to 
three  proponents’  plants  that  are  not 
presently  regulated  may  be  a  more  dra¬ 
matic  addition  of  new  producers  on  the 
market  but  it  is  of  the  same  nature  as  the 
addition  of  any  other  new  producers  dur¬ 
ing  the  4  pay-back  months. 

Regardless  of  its  possible  adverse  effect 
upon  present  order  producers,  the  order 
should  not  be  revised  to  exclude  any 
group  of  producers  from  receiving  the 
money  accumulated  by  the  market  ad¬ 
ministrator  in  the  seasonal  incentive 
fimd.  To  exclude  any  producer  or  group 
of  producers  would  not  result  in  the  pay¬ 
ment  of  uniform  prices  to  all  producers. 

The  money  set  aside  during  the  spring 
“takeout”  months  is  distributed  to  pro¬ 
ducers  during  the  fall  “payback”  months 
by  adding  the  proportionate  amount  each 
month  to  the  producer-settlement  fimd 
for  inclusion  in  the  computation  of  the 
uniform  prices.  This  uniform  price  is  paid 
to  all  producers  for  their  deliveries  dur¬ 
ing  such  month  regardless  of  whether  or 
not  these  producers  delivered  milk  to  the 
market  during  the  previous  “takeout” 
months. 

2.  Diversions  of  producer  milk.  ’The 
provision  relating  to  the  diversion  of 
producer  milk  should  be  revised  to  per¬ 
mit  diversions  in  the  month  of  July  on 
the  same  basis  as  now  provided  for  May 
and  June.  During  the  other  9  months 
of  the  year  the  number  of  days  of  diver¬ 
sion  should  not  exceed  the  days  of  de¬ 
livery  of  such  producer’s  milk  at  a  pool 
plant  during  the  month,  and  the  total 
quantity  of  milk  that  may  be  diverted  by 
a  handler  or  cooperative  associatim 
should  not  exceed  one-third  of  the  re¬ 
ceipts  at  pool  plants. 


FEDEIAL  REGISTER,  VOL  35,  NO.  167— THURSDAY,  AUGUST  27,  1970 


13662 

_  / 

Presently,  the  order  permits  unlimited 
diversion  of  producer  milk  during  the 
months  of  May  and  June  to  nonpool 
plants  that  are  not  other  order  plants, 
and  to  other  order  plants  If  diverted  for 
Class  n  uses.  Eiuring  each  of  the  other 
months,  diversions  to  any  such  plant  are 
limited  to  8  days.  Diversions  between 
pool  plants  are  allowed  each  month  for 
not  more  days  of  production  of  a  pro¬ 
ducer  than  is  physically  received  at  the 
lX)ol  plant  from  which  diverted.  No 
change  is  proposed  herein  with  respect 
to  diversions  between  pool  plants. 

The  major  cooperative  association  in 
the  market  proposed  that  the  month  of 
July  be  added  to  the  months  of  unlimited 
diversions  to  nonpool  plants.  It  hsis  been 
necessary  each  year  since  the  Central 
Illinois  order  was  promulgated  on  Jan¬ 
uary  1,  1967,  to  suspend  the  8-day  limit 
for  the  month  of  July  to  effect  orderly 
disposition  of  reserve  supplies.  Several 
handlers  supported  this  proposal  and 
there  was  no  opposition  to  it. 

The  provisions  for  diversion  of  pro¬ 
ducer  milk  should  be  related  to  the  re¬ 
serve  needs  of  the  market.  About  270 
producers  delivering  to  pool  plants  regu¬ 
lated  imder  the  Central  Illinois  order  in 
December  1969  live  in  northern  Illinois, 
Minnesota,  and  Wisconsin.  When  milk 
is  not  needed  at  pool  plants  from  these 
producers,  it  is  more  efficient  to  divert 
their  milk  to  manufacturing  plants  lo¬ 
cated  near  Uieir  farms. 

May  is  the  month  of  highest  milk  pro¬ 
duction  for  the  Central  Illinois  market. 
June,  however,  is  the  month  that  the 
greatest  proportion  of  producer  milk  is 
used  in  Class  n  outlets.  Due  to  the  rela¬ 
tively  low  volume  of  Class  I  sales  during 
July  which  is  attributable,  in  part,  to  the 
closing  of  schools,  the  percentage  that 
Class  n  milk  is  of  total  producer  re¬ 
ceipts  in  July  is  higher  than  it  is  in  May 
and  not  significantly  lower  than  it  is  in 
June.  For  example,  in  1969  the  average 
monthly  percentage  of  Class  n  utiliza¬ 
tion  was  41.3  while  in  May  it  was  46.1, 
in  June  52.6,  and  in  July  49.6.  Com¬ 
parable  patterns  also  existed  in  1967  and 
1968.  May,  June,  and  July  thus  are  the 
3  months  of  the  year  when  the  pnHwr- 
tions  of  producer  milk  that  must  be 
utilized  in  Class  n  outlets  are  the 
greatest. 

For  the  reasons  set  forth  above,  it  is 
appropriate  to  include  the  month  of 
July  along  with  May  and  June  as  a 
month  of  unlimited  diversions  pro¬ 
ducer  milk  to  nonpool  plants. 

A  handler  proposed  alternative  provi¬ 
sions  relative  to  diversions  during  the 
months  of  August  through  April.  As  iwo- 
posed  the  present  8-day  limitation  dur¬ 
ing  these  9  months  would  be  deleted 
and  one  of  the  two  alternatives  listed 
below  would  be  added. 

The  alternatives  would: 

(1)  Permit  the  diversion  by  the  pool 
plant  operator  of  25  percent  of  the  pro¬ 
ducer  milk  he  receives  including  both 
the  producer  milk  physically  received  in 
and  diverted  from  his  pool  plant.  Under 
this  alternative  not  less  than  8  days’ 
production  of  each  producer  would  be 
physically  received  at  the  pool  plant 
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•each  mrath  to  be  eligible  for  diversion: 
or 

(2)  Permit  the  milk  of  any  producer 
to  be  diverted  during  the  month  for  not 
more  days  of  production  of  such  pro¬ 
ducer’s  milk  than  is  received  at  a  pool 
Idant.  Proponent  stated  that  if  necessary 
under  this  alternative  the  total  amoimt 
of  producer  milk  diverted  by  a  handler 
may  be  limited  to  25  percent  of  his  total 
producer  receipts,  including  both  the 
milk  physically  received  in  and  diverted 
from  his  pool  plant. 

The  cocnierative’s  witness  stated  that 
if  diversions  are  allowed  on  a  percentage 
basis,  any  milk  the  cooperative  asso¬ 
ciation  is  asked  to  divert  for  the  plant 
operator  be  included  in  the  compHitation 
to  arrive  at  the  percentage. 

The  diversion  privilege  is  primarily 
intended  to  obtain  efficiency  in  the 
marketing  of  the  milk  not  needed  at  a 
pool  plant.  There  is  substantial  variation 
in  ^e  daily  fluid  milk  needs  of  distrib¬ 
uting  plants.  Most  distributing  plants  do 
not  process  and  package  milk  on  Sim- 
days.  Also,  there  are  increasing  numbers 
of  distributing  plants  that  also  do  not 
process  and  package  milk  on  Saturdairs 
as  well  as  Simdays.  On  the  days  that 
they  do  operate,  their  processing  and 
packaging  schedule  is  generally  varied 
in  accordance  with  their  sales  voliune. 

The  daily  sales  volume  of  distributing 
plants  is  very  uneven  because  the  pur¬ 
chases  of  milk  by  consumers  at  stores 
are  greatest  during  the  last  3  days  of 
the  week.  The  operators  of  distributing 
plants  typically  associate  a  sufficient  sup¬ 
ply  of  milk  with  their  operations  to  cover 
their  requirements  on  peak  bottling  days 
during  the  period  of  seasonally  low  pro¬ 
duction.  Consequently,  there  are  sub¬ 
stantial  quantities  of  milk  produced  on 
the  other  days  of  the  week  during  the 
short  production  season  as  well  as 
throughout  the  period  of  seasonally  high 
production  that  must  be  utilized  in  man¬ 
ufactured  dairy  products. 

Virtually  all  of  the  milk  supply  for 
the  market  is  hauled  from  farms  to 
plants  in  bulk  tank  trucks.  On  days  when 
the  milk  is  not  needed  at  distributing 
plants  it  is  more  economical  to  move  the 
milk  directly  from  the  farm  to  a  non¬ 
pool  manufacturing  plant  than  to  flrst 
assemble  it  at  a  pool  distributing  plant 
for  transshipment  to  such  manufactur¬ 
ing  plant. 

The  present  system  of  basing  diver¬ 
sions  strictly  on  the  number  of  days  an 
individual  producer’s  milk  is  actually  de¬ 
livered  to  a  pool  plant  has  the  effect  of 
causing  each  producer’s  milk  to  be  de¬ 
livered  every  day,  except  on  weekends, 
to  a  pool  plant  during  these  9  months. 
Under  the  present  system,  on  some  days 
distant  milk  must  be  delivered  to  a  pool 
plant  in  order  to  qualify,  while  at  the 
same  time  nearby  milk  is  diverted  to  a 
i]mnufau:turlng  plant.  Reducing  the 
number  of  dajrs  am  individual  producer’s 
milk  must  be  delivered  to  a  pool  plant 
during  the  month  and  limiting  diver¬ 
sions  to  a  percentage  batsis  of  total  de¬ 
liveries  will  eliminate  this  uneconomic 
movement  of  particular  loads  of  milk. 

Some  modification  of  the  present  pro¬ 
vision  for  8  days’  diversion  during  the 


months  of  August  through  April  is  nec¬ 
essary.  Allowing  handlers  amd  cooper¬ 
atives  to  divert  producer  milk  on  a  per¬ 
centage  basis  will  add  needed  flexibility 
in  diversions  by  handlers  and  coopera¬ 
tives  in  the  market.  It  is  not  necessary, 
however,  to  provide  for  an  increased 
quantity  of  milk  to  be  diverted.  Propo¬ 
nent  stated  that  it  does  not  expect  to 
divert  any  larger  quantities  but  desires 
the  change  only  to  allow  it  to  operate 
more  efficiently.  'The  cooperatives’  wit¬ 
ness  stated  that  although  they  favored 
granting  handlers  flexibility  in  disposing 
of  their  reserve  milk  supplies  they  would 
want  the  order  to  contein  requirements 
that  milk  be  delivered  to  pool  plants  as 
will  clearly  demonstrate  that  the  milk  is 
associated  with  the  market  on  a  regular 
basis. 

Specifically,  it  is  proposed  herein  that 
for  each  of  the  months  of  August 
through  April,  milk  of  an  individual  pro¬ 
ducer  may  be  diverted  to  a  nonpool  plant 
that  is  not  an  other  order  plant,  or  to 
an  other  order  plant  if  diverted  for  Class 
n  uses,  for  not  more  days  of  production 
of  such  producer’s  milk  than  is  received 
at  a  p>ool  plant.  However,  the  total  quan¬ 
tity  of  milk  that  may  be  diverted  by  a 
handler  operating  a  pool  plant  may  not 
exceed  33  Mj  percent  of  the  receipts  at 
his  pool  plant  during  the  month,  exclu¬ 
sive  of  any  milk  of  producers  who  are 
members  of  a  cooperative  association 
that  is  diverting  milk  during  the  month, 
unless  the  cooperative  notifles  the 
handler  and  the  market  administrator 
in  writing  prior  to  the  flrst  day  of  the 
month  that  designated  member  producer 
milk  delivered  to  such  handler’s  plant  is 
not  to  be  included  in  computing  the  co¬ 
operative  association’s  diversion  per¬ 
centage.  A  cooperative  association  may 
divert  for  such  period  up  to  33  Va  percent 
cf  the  milk  of  its  producer  members  re¬ 
ceived  at  all  pool  plants  during  the 
month  except  the  milk  of  member  pro¬ 
ducers  which  the  cooperative  permits  a 
handler  to  divert. 

Requiring  one-half  of  the  total  deliv¬ 
eries  of  each  producer  to  be  received  at 
a  pool  plant  during  each  of  the  months 
of  August  through  April  in  conjunction 
with  the  percentage  limitation  will  allow 
about  the  same  quantity  of  milk  to  be 
diverted  each  month  as  the  order  pres¬ 
ently  provides.  The  record  does  not  in¬ 
dicate  a  need  to  increase  the  quantity  of 
milk  that  may  be  diverted  during  these 
9  months.  If  the  alternative  of  only  8 
days’  delivery  were  required  to  be  re¬ 
ceived  at  a  pool  plant  each  month,  situa¬ 
tions  could  arise  in  this  market  in  which 
some  of  the  milk  would  be  diverted  to 
nonpool  plants  on  peak  bottling  days 
while  supplemental  milk  would  have  to 
be  brought  into  distributing  plants  to  flU 
their  fluid  requirements.  The  latter 
would  not  promote  orderly  marketing. 

The  diversion  percentage  of  33  Va  per¬ 
cent  of  milk  received  at  pool  plants  is 
comparable  to  the  proposed  diversion 
percentage  of  25  percent  of  total  milk 
receipts  when  both  the  milk  delivered  to 
pool  plants  and  that  diverted  to  nonpool 
plants  are  included.  However,  basing  di¬ 
versions  on  a  percentage  of  actual  re¬ 
ceipts  at  pool  plants  provides  a  flxed 
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quantity  of  milk  each  month  to  which  vided  for  transfers  to  nonpool  plants  order  this  would  cost  an  additional  5 
the  diversions  can  be  related.  located  within  a  350-mile  radius  frcxn  cents. 

The  above  provision  will  assist  co-  Peoria.  Establishing  a  minus  5-cent  price  zone 

operatives  and  handlers  to  achieve  3.  Location  adjustments.  The  order  within  these  six  coimties  will  yield  Class 


maximum  use  of  available  producer 
milk  in  Class  I  through  economical  han¬ 
dling  practices.  The  total  quantity  of 
producer  milk  that  may  be  diverted  dur¬ 
ing  any  month  will  be  about  the  same 
as  if  each  producer’s  milk  were  diverted 
for  8  days. 

A  cooperative  or  proprietary  handler 
diverting  milk  in  excess  of  the  percent¬ 
age  limit  would  be  required  to  designate 
those  producers  whose  milk  must  be  ex¬ 
cluded  from  the  pool.  If  the  handler 
fails  to  designate  those  producers  whose 
milk  is  thus  ineligible,  making  it  in¬ 
feasible  for  the  market  administrator 
to  determine  which  milk  was  overdi¬ 
verted.  all  milk  diverted  to  nonpool  plants 
by  such  handler  during  the  month  should 
be  excluded  as  producer  milk. 

Another  change  in  the  provisions  relat¬ 
ing  to  transfers  and  diversions  also  was 
proposed  by  cooperatives.  Presently,  the 
order  provides  for  automatic  Class  1 
classification  of  fluid  milk  products 
transferred  or  diverted  to  nonpool  plants 
located  more  than  350  miles  from  the 
city  hall  in  Peoria,  HI.  Although  this 
provision  has  not  interfered  with  the 
diversion  of  producer  milk  to  nonpool 
plants,  it  could  affect  the  orderly  dis¬ 
position  of  reserve  milk  supplies  in  the 
future,  especially  since  the  farms  of  some 
of  the  producers  delivering  to  the  market 
are  located  in  Minnesota  and  Wisconsin. 

Milk  must  be  classified  and  priced  on 
the  basis  of  the  form  in  which,  or  the 
purpose  for  which,  used  or  disposed  of 
by  handlers.  In  earlier  days,  it  was  eco¬ 
nomically  feasible  to  move  milk  from 
the  market  beyond  the  350  miles  only  if 
It  were  intended  for  Class  I  use.  Because 
Class  n  milk  has  the  same  value  at  all 
locations,  it  was  uneconomical  imder 
normal  circumstances  to  transport  it 
long  distances  for  Class  n  use.  However, 
imder  today’s  supply  and  marketing  con¬ 
ditions  milk  associated  with  this  market 
could  be  handled  at  manufacturing 
plants  located  more  than  350  miles  from 
the  basing  point  of  Peoria,  HI.  Many  of 
the  farms  which  supply  milk  to  this  mar¬ 
ket  are  located  more  than  350  miles  from 
Peoria,  HI.,  and  could  be  diverted  to 
nearby  plants  for  manufacturing  uses. 

Also,  limiting  distant  movements  to 
Class  I  formerly  tended  to  save  some 
administrative  costs.  The  cost  involved 
in  checking  utilization  at  distant  plants 
is  greatly  lessened  today  because  the  Fed¬ 
eral  order  system  now  is  extensive.  Fed¬ 
eral  milk  orders  CHDerate  throughout 
much  of  the  continental  United  States, 
with  the  exertion  of  a  few  States.  Ar¬ 
rangements  for  checking  utilization  at 
distant  nonpool  plants  are  feasible 
through  the  facilities  of  the  several  mar¬ 
ket  administrators’  offices. 

Accordingly,  the  order  should  be 
amended  to  remove  the  autmnatic  Class 
I  classifleation  of  fluid  milk  products 
transferred  or  diverted  to  nonpool  plants 
more  than  350  miles  from  Peoria,  HI. 
Such  transfers  or  diversions  would  be 
classified  on  the  same  basis  as  now  pro- 


should  be  amended  to  provide  a  separate 
pricing  zone  for  the  six  coimties  to  be 
added  to  the  marketing  area.  'The  pres¬ 
ent  marketing  area  would  be  Zone  I,  and 
the  six  counties  would  be  Zone  n.  The 
Class  I  and  uniform  prices  in  Zone  n 
would  be  the  prices  applicable  in  Zone  I, 
minus  5  cents.  The  two  Illinois  counties 
of  Mercer  and  Henry,  outside  the  mar¬ 
keting  area,  should  have  the  same  prices 
as  Zone  H. 

Presently,  the  order  establishes  a  7.5- 
cent  lower  price  on  milk  received  from 
producers  at  plants  located  outside  the 
State  of  Illinois,  or  in  the  State  of  H- 
linois  but  north  of  the  northernmost 
boundaries  of  the  coimties  of  Hender¬ 
son,  Warren,  Knox,  Stark,  Marshall, 
Livingston,  Ford,  and  Iroquois,  if  such 
plant  also  is  located  50-60  miles  from  the 
city  haU  in  Peoria,  HI.  Such  price  is  re¬ 
duced  an  additional  1.5  cents  for  each 
10  miles,  or  fraction  thereof,  beyond  60 
miles.  The  announced  Class  I  and  pro¬ 
ducer  blend  prices  currently  apply  to 
r/.ilk  received  at  pool  plants  located  with¬ 
in  the  present  13-county  marketing  area. 
Tue  location  adjustments  applicable  un¬ 
der  the  order  to  the  plants  of  the  four 
pr(HX)nents  of  marketing  area  expansim 
range  from  minus  7Mt  to  minus  15  cents. 

Such  proponents,  and  the  cooperative 
associations  with  members  supplying 
milk  to  pr(n>onents’  plants,  propoi^  that 
the  newly  added  counties  be  identifled  in 
a  new  Zone  n,  with  5-cent  lower  Class  I 
and  uniform  prices  than  prevail  in  the 
present  marketing  area.  Two  other  han¬ 
dlers  regulated  under  the  order  sup¬ 
ported  this  pn^iosal  and  there  were  no 
exposing  views. 

Pnnwnent  handlers  compete  exten¬ 
sively  with  one  another  throughout  the 
six-county  area  both  in  the  procurement 
and  distribution  of  fluid  milk  products. 
Also,  each  of  their  plants  is  located  about 
the  same  distance  from  alternative  milk 
supplies  in  Wisconsin.  Thus,  it  is  appro¬ 
priate  to  establish  a  single  price  level 
throughout  these  six  counties. 

To  carry  out  the  objective  of  assuring 
adequate  supplies,  it  is  essential  to  estab¬ 
lish  a  proper  Class  I  price  relationship 
between  the  handlers  located  in  the  six 
counties  proposed  to  be  added  to  the 
market  and  handlers  located  in  the  pres¬ 
ent  marketing  area.  Also,  Class  I  milk 
in  these  six  counties  must  be  competi¬ 
tively  priced  with  milk  supplied  to  other 
nearby  markets  and  with  other  milk 
that  may  be  distributed  in- these  coimties 
in  cmnpetitlon  with  local  producer  milk. 

The  farms  of  these  producers  who  de¬ 
liver  to  pn^nents’  plants  generally  are 
located  in  counties  that  are  one  or  two 
tiers  north  of  the  present  marketing 
area.  If  a  producer  who  delivers  his  milk 
to  one  of  proponents’  plants  should 
change  his  point  of  delivery  to  a  plant 
in  the  present  marketing  area,  he  would 
need  to  haul  his  milk  at  least  30  addi¬ 
tional  miles  and  thus  would  incur  an 
additional  transportation  cost  on  his 
milk.  At  the  rates  established  under  the 


I  prices  that  are  8  cents  higher  than  the 
Chicago  Regional  order  Class  I  prices 
at  Chicago.  (Official  notice  is  hereby 
taken  of  the  order  amending  the 
Chicago  Regional  order  issued  July  28, 
1970  (35  F.R.  12263)  by  the  Assistant 
Secretary.  The  amended  Chicago  Re¬ 
gional  order,  which  becomes  effective 
September  1,  1970,  raises  the  price  of 
Class  I  milk-  received  at  plants  located 
in  the  city  of  Chicago  6  cents  per  hun¬ 
dredweight.)  Since  the  major  distribu¬ 
tion  centers  in  these  six  counties  are  60 
to  100  miles  from  Chicago  such  a  differ¬ 
ence  in  Class  I  prices  will  reasonably  re¬ 
flect  transportation  as  allowed  in  the 
order  for  such  distance. 

The  Class  I  price  level  in  these  six 
counties  also  must  take  into  account  also 
the  cost  of  obtaining  quality  milk  on  a 
regular  basis  from  alternative  sources, 
or  producers  supplying  handlers  in  these 
counties  might  be  without  a  continuing 
outlet  for  their  milk. 

The  Chicago  milkshed  is  a  source  of 
supplemental  supplies  for  the  plants 
located  in  these  six  counties.  The  spokes¬ 
man  for  the  cooperative  associations 
states  that  a  Chicago  Regional  pool 
plant  from  which  supplemental  milk 
usually  is  shipped  to  the  plants  in  the  six 
counties  is  located  in  Burlington,  HI. 
The  Burlington,  HI.,  plant  is  located 
about  75  miles  frcxn  proponents’  plant. 
'The  Class  I  differential  under  the  Chi¬ 
cago  Regional  curder  at  Burlington,  HI.,  is 
$1.24.  Based  on  the  order  minimum  price 
at  Burlington,  HI.,  plus  transportation, 
the  cost  of  alternative  sui^lies  to  pro¬ 
ponents  would  be  the  same  as  the  Class 
I  price  proposed  herein  for  producer  milk 
received  at  a  Central  Illinois  regulated 
plant  in  Zone  n. 

For  the  reasons  set  forth  above  it  is 
appropriate  to  establish  the  two  pricing 
zones  witiiin  the  marketing  area,  Zone  I 
to  consist  of  the  present  marketing  area 
in  which  the  announced  Class  I  stnd  uni¬ 
form  prices  will  apply  and  Zone  n  to 
consist  of  the  six  counties  to  be  added 
to  the  marketing  area  in  which  Class  I 
and  uniform  prices  shall  be  5  cents  lower 
than  in  Zone  I. 

The  addition  of  the  six  counties  to  the 
marketing  area  and  the  establishment  of 
a  separate  pricing  zone  in  these  counties 
requires  further  modification  in  loca¬ 
tion  adjustments. 

Presently,  the  order  provides  that  any 
plant  located  outside  the  State  of  Hlinois 
or  in  the  State  of  Hlinois  but  north  of 
the  northernmost  boundaries  of  the 
counties  of  Henderson,  Warren,  Knox, 
Stark,  Livingston,  Ford,  and  Iroquois  is 
subject  to  a  locaticm  adjustment.  (War¬ 
ren,  Knox,  Stark,  Livingston,  and  Ford 
are  the  northern  boundary  of  the  present 
marketing  area  while  Henderson  and 
Iroquois  are  adjacent  to  the  marketing 
area  lying  to  the  west  and  east,  respec¬ 
tively.)  Because  the  six  counties  being 
added  to  the  marketing  area  are  north 
of  the  present  marketing  area  and  will 
have  a.  5-cent  locaticm  adjustment,  the 
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variable  location  suijustment  of  1.5  cents 
per  10-mile  distance  from  Peoria,  m., 
should  begin  to  apply  north  of  these 
coTinties. 

As  set  forth  below,  the  5-cent  location 
adjustment  also  will  apply  in  the  two 
Illinois  counties  outside  the  marketing 
area  of  Mercer  and  Henry.  Thus,  the 
counties  of  Mercer,  Henry,  Bureau,  La 
Salle,  Grundy,  and  Kankakee  will  be  the 
northernmost  counties  in  which  the 
5-cent  location  adjustment  will  apply, 
and  accordingly  they  should  replace  the 
seven  counties  presently  listed  in  the  lo¬ 
cation  adjustment  provision,  north  of 
which  any  Illinois  plant  will  have  the 
1.5-cent  per  10-mile  location  adjustment 
rate  apply. 

To  Insure  that  the  Class  I  and  pro¬ 
ducer  prices  at  any  plant  located  in 
Mercer  County  or  Henry  County,  which 
becomes  subject  to  the  order  prices  will 
be  properly  aligned  with  the  price  struc¬ 
ture  in  Zone  n  the  prices  apnllcable  in 
Zone  n  also  should  anply.  These  two 
counties  are  directly  west  of  the  six  being 
added  to  the  marketing  area  and  are 
adjacent  to  the  northern  boundary  of 
the  present  marketing  area.  Since  the 
location  of  these  two  counties,  relative 
to  the  present  marketing  area,  is  similar 
to  those  in  Zone  H,  it  should  be  provided 
that  the  applicable  Class  I  mice  at  such 
a  plant  imder  the  Central  Illinois  order 
be  equal  to  the  Class  I  price  applicable 
at  a  Zone  n  pool  plant. 

A  limitation  on  the  Cla^s  I  location 
I>rice  adjustment  should  be  provided 
with  respect  to  fluid  milk  prod'jcts  re¬ 
ceived  from  an  imregulatei  snoply  plant 
if  such  receipts  are  allocated  to  Class  I 
utilization.  Otherwise,  the  Class  I  price 
adjustment  could  result  und*»r  certain 
conditions  in  a  handler  receMng  a  pay¬ 
ment  from  the  producer-settlement  fund 
on  Class  I  milk  obtained  from  an  un¬ 
regulated  SuMJly  plant.  Such  payment 
could  result  wh“n  the  location  dilTer- 
ei^tial  at  the  distant  plant  is  greater  than 
the  difference  between  the  Class  I  and 
Class  n  prices.  In  this  circumstance, 
producers  under  the  order,  in  effect, 
would  be  giving  the  handler  a  credit 
sufficient  to  reduce  his  cost  for  the  dis¬ 
tant  milk  below  its  value  for  manufac¬ 
turing  use  at  the  point  of  purchase. 

A  similar  situation  now  exists  with  re¬ 
spect  to  the  oblieation  of  the  o’^rator  of 
a  partially  regulated  distributing  plant 
or  an  other  order  plant.  In  certain  cases, 
the  handler’s  obligation  includes  a  pay¬ 
ment  to  the  producer-settlement  fund  at 
the  difference  between  the  Class  I  price 
applicable  at  his  plant  and  either  the 
“weighted  average”  price  or  the  Class  n 
price.  For  the  reasons  stated  above,  the 
order  should  provide  that  the  Class  I 
price,  as  adjusted  for  location,  not  be  less 
than  the  Class  n  price  in  computing  the 
obligation  of  these  handlers. 

4.  Miscellaneout  provisions — (a)  Al¬ 
location.  The  order  should  provide  that 
there  be  no  pool  obligation  on  milk  re¬ 
ceived  at  a  pool  plant  from  an  uni  em¬ 
ulated  supply  plant  if  such  milk  has  oewu 
priced  as  Class  I  milk  under  this  or  any 
other  Federal  order.  Bulk  milk  could  be 
transferred,  for  example,  trom  a  pool 


plant  under  this  or  another  order  to  a 
nonfederally  regulated  plant  and,  on  the 
basis  of  its  ultimate  utilization,  classified 
and  priced  as  Class  I  milk.  The  unregu¬ 
lated  plant,  in  turn,  could  transfer  bulk 
or  packaged  milk  to  a  Central  Illinois 
pool  plant.  To  the  extent  that  this  or  an 
equivalent  amount  of  milk  has  been 
priced  as  Class  I  milk  under  a  Federal 
order,  the  Central  Illinois  regiilated 
handler  receiving  the  milk  should  not 
have  a  pool  obligation  on  such  milk.  On 
any  unpriced  milk  received  from  an  im- 
regulated  supply  plant,  the  Central  Il¬ 
linois  handler  would  continue  to  have  an 
obligation  to  the  producer-settlement 
fund  at  the  difference  between  the  Class 
I  price  and  the  weighted  average  price, 
as  now  required  \mder  the  order. 

(b)  Computation  of  the  uniform  price. 
In  the  computation  of  the  uniform  price, 
the  provision  instructing  the  market  ad¬ 
ministrator  to  exclude  the  report  of  a 
handler  who  had  not  paid  his  producers 
individually  the  uniform  price  announced 
in  the  previous  month  should  be  deleted. 

Procedures  are  established  to  assure 
that  all  handlers  comply  with  each  pro¬ 
vision  of  the  order,  including  the  require¬ 
ment  for  the  pa3nnent  of  the  uniform 
price  to  producers  by  specified  dates. 
These  procedures  include,  among  other 
things,  legal  action  against  violations. 
However,  the  fact  that  some  handler  had 
not  paid  his  producers  the  previous 
month’s  uniform  price  does  not  affect  the 
operation  of  the  producer-settlement 
fund  nor  the  ability  of  the  market  ad¬ 
ministrator  to  compute  the  uniform 
price.  ’There  could  be  delays  in  the  com¬ 
putation  of  the  uniform  price  due  to 
matters  not  under  the  market  adminis¬ 
trator’s  control  if  he  waited  until  a  han¬ 
dler  had  paid  his  producers.  Only  actions 
by  handlers  which  would  affect  these 
two  operations  (i.e.,  the  payments  re¬ 
quired  pursuant  to  §  1050.84  and  the  filing 
of  reports  pursuant  to  S  1050.30)  should 
be  cause  to  exclude  such  handlers’  re¬ 
ports  when  computing  the  monthly  uni¬ 
form  price. 

(c)  Deletion  of  obsolete  language.  In 
several  sections  of  the  order  special  pro¬ 
visions  having  application  only  for  the 
first  year  (1967)  the  order  was  effective 
still  remain.  ’These  special  provisions 
have  no  application  to  the  classification 
and  pricing  of  milk  received  since  1967 
or  to  any  future  months  and,  accord¬ 
ingly.  should  be  deleted. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evddence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con¬ 
clusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and  de¬ 
terminations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 


findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina¬ 
tions  may  be  in  confiict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  nulk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

<c)  ’The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  actlvrity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended.  The 
following  order  amending  the  order,  as 
amended,  regulating  the  handling  of 
milk  in  the  Central  Illinois  marketing 
area  is  recommended  as  the  detailed  and 
appropriate  means  by  which  the  fore¬ 
going  conclusions  may  be  carried  out: 

1.  Section  1050.6  is  revised  as  follows: 
§  1050.6  Central  Illinois  marketing  area. 

The  “Central  Illinois  marketing  area” 
hereinafter  called  the  “marketing  area” 
means  all  the  territory  within  the  follow¬ 
ing  counties  all  of  which  are  in  the  State 
of  nunols  together  with  all  municipal 
corporations  therein  and  all  institutions 
owned  or  (H>erated  by  the  Federal.  State, 
county,  (m:  municipal  governments  lo¬ 
cated  wholly  or  partially  within  such 
counties: 

ZONX  I 

Can.  McDonough. 

Ford.  Peoria. 

Fulton.  Stark. 

Knox.  Tazewell. 

Livingston.  Warren. 

Marshall.  Woodford. 

Mason. 

ZoNX  n 

Bureau.  Kankakee. 

Orundy.  La  Salle. 

Iroquois.  Putnam. 

2.  In  i  1050.12  paragraphs  (c)  and  (d) 
are  revised  as  follows: 
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S  1059.12  Pool  plant. 

•  *  •  •  • 

(c)  Any  sui^idy  plant  which  qualified 
pursuant  to  paragraph  (b)  of  this  section 
in  each  of  the  immediately  iH-eceding 
months  of  September  through  January 
shall  be  a  pool  plant  for  the  months  of 
February  through  August  unless  the 
operator  of  such  plant  notifies  the  mar¬ 
ket  adminlstratcar  in  wrltiz>g  before  the 
first  day  of  any  such  month  of  his  inten¬ 
tion  to  withdraw  such  plant  as  a  pod 
plant,  in  which  case  such  idant  shall 
thereafter  be  a  nonpool  plant  until  it 
again  meets  the  shipping  requirements 
set  forth  in  paragraph  (b>  of  this  sec¬ 
tion;  and 

(d)  For  purposes  of  determining  pod 
plant  status  pursuant  to  this  scetkm. 
Grade  A  receipts  from  dairy  fanners 

include  all  quantities  of  milk  di¬ 
verted  pursxiant  to  i  1050.14  (b>  and  (c) 
by  an  c^;>erator  ol  a  pool  plant. 

3.  Section  1060.14  is  revised  as  follows: 

§  1050.14  Producer  milk. 

‘'Producer  milk”  means  sdl  skim  milk 
and  butterfat  contained  in  milk  of  any 
producer,  other  than  milk  received  at  a 
pool  plant  by  diversion  from  a  plant  at 
■mbikh  such  milk  is  fully  subject  to  the 
pricing  and  pooling  imder  tte  terms  or 
provisions  of  this  or  any  other  ordv  is¬ 
sued  pursuant  to  the  Act  which  is: 

<a)  Reeehred  during  the  month: 

<1>  At  a  pool  dant  from  producers 
or  from  a  cooperative  association  as  a 
handler  pursuant  to  §  1050.A(d> ;  and 

<2>  By  a  cooperative  association  as  a 
handler  pursuant  to  i  1060.9(d>  but 
which  is  not  delivered  to  a  pool  plant  of 
another  handler  and  constitutes  shrink¬ 
age  pursuant  to  }  1060.41  (b>  (7)  or  as 
Class  I  shrinkage: 

(b)  Diverted  by  a  handler  from  a  pool 
plant  for  the  account  of  the  plant  op¬ 
erator  to  another  pool  plant  (s)  for  not 
more  days  of  production  oi  such  pro¬ 
ducer’s  milk  than  is  ph3rsically  received 
at  a  pool  plantCs)  fresn  whidi  diverted. 
For  lacing  purposes  such  diverted  milk 
shall  be  deemed  to  be  received  by  the 
diverting  handler  at  the  location  of  the 
plant  to  which  diverted; 

(c)  Diverted  from  a  po(d  plant  to  a 
noDpo(d  plant  that  is  not  an  other  order 
plant  or  to  a  nonpool  plant  that  is  an 
other  order  plant  If  diverted  as  Class  n 
milk,  subject  to  the  eonditimis  of  this 
peuragraph.  For  pricing  purposes,  milk  so 
diverted  shall  be  deemed  to  be  received 
at  the  plant  from  which  diverted,  unless 
the  plant  to  vdiich  the  mUk  is  diverted 
is  located  more  than  110  miles  from  the 
city  hall  in  Peoria,  HI.  (by  shortest  Idgh- 
way  distance  as  determined  by  the  mar¬ 
ket  administrator)  in  which  case  the 
milk  shall  be  deemed  to  be  received  tqr 
the  diverting  handler  at  the  location  of 
the  plant  to  which  diverted: 

(1)  During  May,  Jime  and  July  the 
operator  of  a  pool  plant  or  a  cooperative 
association  may  divert  the  milk  inudue- 
tion  of  a  producer  on  any  number  of 
days; 

(2)  During  the  months  August 
through  April  the  operator  of  a  pool 
plant  may  divert  the  milk  of  a  producer 


for  not  more  days  oi  production  of  sudti 
producer's  milk  than  is  rrfiyslcally  re¬ 
ceived  at  the  pool  plant  fnmi  which 
diverted;  Provided,  That  the  totsil  quan¬ 
tity  of  producer  milk  diverted  does  not 
exceed  3314  percent  of  the  receipts  at 
the  handler's  pool  plant  during  the 
month,  exclusive  of  milk  of  producers 
who  are  members  of  a  coewerative  asso¬ 
ciation  that  is  diverting  milk  during  the 
month  unless  the  cooperative  association 
notifies  the  handler  and  market  adminis¬ 
trator  in  writing  prior  to  the  first  day 
of  the  month  that  milk  delivered  by  spec¬ 
ified  member  producers  to  sutdi 
handler’s  plant  is  not  to  be  Included  in 
computing  the  cooperative  association’s 
diversion  percoitage; 

(3)  Daring  the  months  August . 
through  April  a  cooperative  associatkm 
may  divert  the  milk  of  its  individual 
member  jnxiducers  for  not  more  days  of 
prodneti^  of  each  producer’s  milk  than 
is  ph3rsically  received  at  a  po<d  pilant: 
Pramded,  That  the  total  quantity  of  pro¬ 
ducer  milk  ettverted  does  not  exceed  33  Vs 
pax»it  of  its  producer  member  milk  re¬ 
ceived  at  pool  plants  during  such  month 
exdustve  of  any  member  milk  which  the 
cooperative  assodation  has  notified  the 
hazidler  and  market  administrator  in 
writing  prkMr  to  the  first  day  of  the 
month  that  milk  of  such  monber  pro¬ 
ducer  is  nd:  to  be  induded  tn  emnputing 
ttie  cooperative  association’s  diversion 
percentage; 

(4)  When  milk  is  diverted  in  excess  of 
the  limits  specified  in  suhparagrmpha  (2) 
and  (3)  of  this  paragrai^h,  eligibility  as 
producer  milk  under  this  section  shall  be 
forfeited  on  the  excess  quantity.  In  such 
event  the  diverting  handler  shall  specify 
the  dairy  f  sirmers  whose  milk  is  ineligible 
as  producer  milk.  If  a  handler  fails  to 
designate  such  dairy  farmers  whose  milk 
is  inengfide,  producer  mUk  status  shall 
be  forfeited  with  respect  to  an  mUk 
diverted  to  nonpool  plants  by  such  han¬ 
dler;  and 

(5)  Milk  diverted  to  an  other  order 
plant  under  the  conditions  specified  in 
this  section  shall  be  producer  milk  pur¬ 
suant  to  this  section  only  if  it  is  not 
producer  iqilk  under  such  other  order. 

4.  In  S  1050.43,  paragraph  (d)  is  de¬ 
leted,  the  introductory  text  of  paragraph 
(e)  preceding  subparagraph  (1)  and 
paragraph  (e)  (3)  (iii)  are  revised  as  fol¬ 
lows: 

§  1050.43  Transfer  and  iBversions. 

•  •  •  •  • 

<d)  [Deletedl 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  bulk  to  a  nonpool  plant  that 
Is  neither  an  other  ord^  plant  nor  a 
mtrducer-handler  plant,  unless  the  re¬ 
quirements  of  subparagraphs  (1)  aiMl 
(2>  of  this  paragraph  are  met,  in  which 
ease  the  skim  milk  and  butterfat  so 
transferred  or  diverted  shall  be  classified 
in  accordance  with  the  assignment 
resulting  frmn  subparagraph  (3)  of  this 
paragriqph: 

•  •  •  •  • 

(3)  •  •  *  " 

(iii)  Class  I  utilization  in  excess  of 
that  assigned  pursuant  to  subefivisions 


(1>  and  (ii>  of  this  subparagrgsh  (exclu¬ 
sive  of  transfers  of  fluid  milk  products  to 
pool  plants  and  other  order  plants) 
shah  be  assigned  first  to  remaining 
receipts  from  dairy  farmers  who  the 
market  administrator  determines  con¬ 
stitute  the  regular  sources  of  supplj  for 
such  nosmool  plant  and  Class  1  utiliza¬ 
tion  (including  transfers  of  fluid  milk 
products  to  pool  plants  and  other  order 
plants)  in  excess  of  such  receipts  shall 
be  assigned  pro  rata  to  unassigned  re¬ 
ceipts  at  such  nonpool  plant  from  all  pool 
and  other  order  plants;  and 

•  •  •  «  * 

5.  In  S  1050.44  paragraph  (e>  is  re¬ 
vised  as  follows: 

§  1050.44  Computation  of  skim  milk  and 
butterfat  in  each  class. 

•  •  •  •  • 

(c)  There  will  be  computed  for  each 
cooperative  asso<dation  reporting  pursu¬ 
ant  to  §  1050.30(b)  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  for  which  it  is  the  han¬ 
dler  pursuant  to  9  1050.9  (c)  and  (d). 
The  amounts  so  determined  shall  be 
those  tised  for  computatiem  pursuant  to 
9  1050.45(c). 

6.  In  9  1050.45(a) ,  a  new  stdvaragrsph 
(la)  is  added,  and  subparagraphs  (4) 
(iv),  (5)(i)  and  (ii)  and  (3)  are  revised 
as  follows: 

§  1050.45  AUacation  of  skim  nilk  and 
butterfat  classified. 

*  •  «  •  ♦ 

(a)  *  •  • 

(la)  Subtract  from  the  total  pounds 
of  skim  milk  in  Cfiass  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  uniregulated  sui>- 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  under  this  or  any  other 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  oStot  or  any  other  payment  obliga¬ 
tion  under  this  or  any  other  order; 

•  •  *  •  h 

(4)  •  *  • 

(iv>  Receipts  of  recoostitated  skim 
milk  in  filled  milk  from  unregulated  sim¬ 
ply  plants  that  were  not  subtracted 
pursuant  to  paragraph  (la)  of  this 
paragraph;  and 

«  •  •  «  • 

(5)  •  •  • 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fiuid  milk  products  from  im- 
regulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la)  or  (4>(iv)  of  this  paragraph,  for 
which  the  handler  requests  Class  n  utili¬ 
zation,  but  not  in  excess  of  the  pounds 
of  skim  milk  remaining  in  Class  n; 

(ii)  The  pounds  of  skim  milk  remain¬ 
ing  in  receipts  of  fluid  milk  products  from 
unregulated  supply  plants,  that  were  not 
subtracted  pursuant  to  subparagraph 
(la>  or  (4>  (iv)  of  this  paragrax^ti,  which 
are  in  excess  of  the  pounds  of  skhn  milk 
determined  as  follows: 

(a)  Multtoly  the  poimds  of  skim  milk 
remaining  in  Class  I  milk  (excluding 
Class  I  transfers  between  pool  plants  of 
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the  handler)  at  all  pool  plants  of  the 
handler  by  1.25;  and 
(b)  Subtract  from  the  result  the  sum 
of  the  pounds  of  skim  milk  at  all  such 
plants  in  producer  milk,  in  receipts  from 
other  pool  handlers  and  in  receipts  in 
bulk  from  other  order  plants,  that  were 
not  subtracted  pursuant  to  subparagraph 
(4)  (v)  of  this  paragraph; 

•  •  «  •  • 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cl^,  pro  rata  to 
such  quantities,  the  poimds  of  skim  milk 
in  receipts  of  fluid  milk  products  from 
imregulated  supply  plants  that  were  not 
subtracted  pursuant  to  subparagraph 
(la),  (4)(iv)  or  (5)  (i)  and  (ii)  of  this 
paragraph; 

•  •  •  •  • 

7.  Section  1050.51(a)  is  revised  as 
follows: 

§  1050.51  Oass  prices. 

•  •  •  •  • 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
preceding  month  plus  $1.19  and  plus  an 
additional  20  cents;  and 

•  •  *  •  • 

8.  Section  1050.53(a)  is  revised  as 
follows: 

§  1050.53  Location  adjustments  to 
handlers. 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  loca¬ 
tion  adjustment  is  applicable)  at  a  plant 
that  is  outside  Zone  I  shall  be  adjusted 
as  follows: 

(1)  At  a  plant  in  Zone  n  or  in  the  Illi¬ 
nois  coimties  of  Henry  and  Mercer,  the 
CHass  I  price  shall  be  decreased  5  cents; 
and 

(2)  At  a  plant  located  outside  the 
State  of  Illinois,  or  in  the  State  of  Illinois 
but  north  of  the  northernmost  bound¬ 
aries  of  the  coimties  of  Mercer,  Henry, 
Bureau,  La  Salle,  Grundy,  and  Kankakee 
the  Class  I  price  shall  be  reduced  7.5  if 
such  plant  is  50  or  more  miles  by  the 
shortest  highway  distance,  as  determined 
by  the  market  administrator  from  the 
Chty  Hall  in  Peoria,  ni.,  plus  an  addi¬ 
tional  1.5  cents  for  each  10  miles  or  frac¬ 
tion  thereof  that  such  distance  exceeds 
60  miles;  and 

•  •  #  •  • 

9.  In  §  1050.61,  paragraph  (e)(2)  is 
revised  as  follows: 

§  1050.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

•  •  >  «  » 

(e)  *  •  • 

(2)  Compute  the  value  of  the  quantity 
assigned  in  subparagraph  (1)  of  this 
paragraph  to  Class  I  disposition  in  this 
area,  at  the  Class  I  price  under  Uiis  part 
applicable  at  the  location  of  the  other 
order  plant  (not  to  be  less  than  the 
Class  n  price)  and  subtract  its  value  at 
the  CTlass  n  price. 

10.  In  §  1050.62  paragraphs  (a)(1)  (i). 
(b)  (2)  and  (5)  are  revised  as  follows: 


§  1050.62  Obligation  of  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

*  •  •  *  • 

(a)  *  •  • 

(1)  (i)  The  obligation  that  would 
have  been  computed  pursuant  to 
§  1050.70  at  such  plant  shall  be  deter¬ 
mined  as  though  such  plant  were  a  pool 
plant.  For  purposes  of  such  computa¬ 
tion,  receipts  of  such  nonpool  plant  from 
a  pool  plant  or  an  other  order  plant  shall 
be  assigned  to  the  utilization  at  which 
classified  at  the  pool  plant  or  other  order 
plant  and  transfers  from  such  nonpool 
plant  to  a  pool  plant  or  an  other  order 
plant  shall  be  classified  as  Cfiass  n  milk 
if  allocated  to  such  class  at  the  pool 
plant  or  other  order  plant  and  be  valued  , 
at  the  weighted  average  price  of  the  re¬ 
spective  order  if  so  allocated  to  Cfiass  I 
milk,  except  that  reconstituted  skim 
milk  in  flll^  milk  shall  be  valued  at  the 
Cfiass  n  price.  No  obligation  shall  apply 
to  Cfiass  I  milk  transferred  to  a  pool  plant 
or  to  an  other  order  plant  if  such  Cfiass  I 
utilization  is  assigned  to  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
where  such  milk  was  classified  and  priced 
as  Cfiass  I  milk.  There  shall  be  included 
in  the  obligation  so  computed  a  charge 
in  the  amount  specified  in  §  1050.70(f) 
and  a  credit  in  the  amoimt  specified  in 
§  1050.84(b)  (2)  with  respect  to  receipts 
from  an  unregulated  supply  plant,  except 
that  the  credit  for  receipts  of  reconsti¬ 
tuted  skim  milk  in  filled  milk  shall  be  at 
the  Class  n  price,  unless  an  obligation 
with  respect  to  such  plant  is  computed 
as  specified  below  in  this  subparagraph; 
and 

•  •  •  •  • 

(b)  •  •  • 

(2)  Deduct  the  respective  amoimts  of 
skim  milk  and  butteifat  received  at  the 
plant: 

(i)  As  Cfiass  I  milk  from  pool  plants 
and  other  order  plants,  except  that  de¬ 
ducted  under  a  similar  provision  of  an¬ 
other  order  issued  pursuant  to  the  Act; 
and 

(ii)  Prom  a  nonpool  plant  that  is  not 
an  other  order  plant  (or  producer-han¬ 
dler  plant)  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  nonpool  plant  by 
handlers  fully  regulated  under  this  or 
any  other  order  issued  pursuant  to  the 
Act  is  classified  and  priced  as  Cfiass  I 
milk  and  is  not  used  as  an  offset  on  any 
other  payment  obligation  under  this  or 
any  other  order; 

•  •  #  •  • 

(5)  From  the  value  of  such  milk  at  the 
Cfiass  I  price  applicable  at  the  location 
of  the  nonpool  plant  (not  to  be  less  than 
the  CJlass  n  price) ,  subtract  its  value  at 
the  weighted  average  price  applicable  at 
such  location  or  the  Glass  n  price, 
whichever  is  higher  and  add  for  the 
quantity  of  reconstituted  skim  milk  spec¬ 
ified  in  subparagraph  (3)  of  this  para¬ 
graph  its  value  computed  at  the  Class  I 
price  applicable  at  the  location  of  the 
nonpool  plant  (not  to  be  less  than  the 


Class  n  price),  less  the  value  of  such 
skim  milk  at  the  Class  n  price. 

11.  In  §  1050.70  paragraphs  (e)  and 
(f)  are  revised  as  follows: 

§  1050.70  Computation  of  the  net  pool 
obligation  of  each  pool  handler. 

•  •  •  •  • 

(e)  Add  an  amount  equal  to  the  differ¬ 
ence  between  the  value  at  the  Class  I 
price  applicable  at  the  pool  plant  and 
the  value  at  the  Class  n  price  with  re¬ 
spect  to  skim  milk  and  butterfat  in 
other  source  milk  subtracted  from  Class 
I  pursuant  to  §  1050.45(a)  (4)  and  the 
corresponding  step  of  §  1050.45(b),  ex¬ 
cept  that  for  receipts  of  fluid  milk  prod¬ 
ucts  assigned  to  Class  I  pursuant  to 
§  1050.45(a)  (4)  (iv)  and  (v)  and  the 
corresponding  steps  of  §  1050.45(b)  the 
Class  I  price  shall  be  adjusted  to  the 
location  of  the  transferor  plant  (but  not 
to  be  less  than  the  Class  n  price) ;  and 

(f)  Add  an  amount  equal  to  the  value 
at  the  Class  I  price,  adjusted  for  location 
at  the  nearest  nonpool  plant(s)  from 
which  an  equivalent  volume  was  received, 
but  not  to  be  less  than  the  Class  n  price, 
with  respect  to  skim  milk  and  butterfat 
subtracted  from  Class  I  pursuant  to 
§  1050.45(a)  (8)  and  the  corresponding 
step  of  §  1050.45(b)  (excluding  skim 
milk  or  butterfat  in  bulk  receipts  of  fluid 
milk  products  from  an  imregiilated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  or  butterfat  dis¬ 
posed  of  to  such  plant  by  handlers  fully 
regulated  under  this  or  any  o^er  order 
issued  pursuant  to  the  Act  is  classified 
and  priced  as  Class  I  milk  and  is  not  used 
as  an  offset  on  any  other  payment  obliga¬ 
tion  under  this  or  any  other  order) , 

12.  In  §  1050.71,  paragraphs  (a),  (h), 
and  (i)  are  revised  as  follows: 

§  1050.71  Computation  of  the  uniform 
price. 

*  •  •  «  • 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1050.70  for  all 
handlers  who  filed  the  reports  prescribed 
by  §  1050.30  for  the  month  and  who  made 
the  payments  pursuant  to  §  1050.84  for 
the  preceding  month; 

*  *  •  •  • 

(h)  Subtract  in  the  case  of  milk  deliv¬ 
ered  during  each  of  the  months  of  March 
and  July  an  amount  equal  to  15  cents  per 
hundredweight  and  during  each  of  the 
months  of  April.  May,  and  Jime  an 
amount  equal  to  25  cents  per  hundred¬ 
weight  of  producer  milk  specified  in  par¬ 
agraph  (e)  (1)  of  this  section: 

(i)  Add  in  the  case  of  milk  delivered 
during  each  of  the  months  of  September 
and  December  20  percent  smd  during 
each  of  the  months  of  October  and  No¬ 
vember  30  percent  of  the  total  amount 
subtracted  pursuant  to  paragraph  (h) 
of  this  section; 

•  •  •  •  • 

13.  Section  1050.82  is  revised  as  follows: 

§  1050.82  Location  differentials  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  In  making  payments  pursuant  to 
§  1050.80  the  uniform  price  per  hundred¬ 
weight  for  producer  milk  received  at  a 
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plant  outside  Zone  I  shall  be  adjusted 
according  to  the  location  of  the  plant  at 
the  rates  set  forth  in  §  1050.53. 

(b)  For  purposes  of  computation  pur¬ 
suant  to  §§  1050.84  and  1050.85  the 
weighted  average  price  shall  be  adjusted 
in  the  same  manner  as  the  imiform  price 
is  adjiisted  pursuant  to  paragraph  ^a) 
of  this  section  for  the  location  of  the 
nonpool  plant  from  which  the  milk  was 
received. 

14.  Section  1050.87  is  revised  as 
follows: 

§  1050.87  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each  han¬ 
dler  (excluding  a  cooperative  association 
in  its  capacity  as  a  handler  pmsuant  to 
§  1050.9(d)  with  respect  to  milk  delivered 
to  pool  plants)  shall  pay  to  the  market 
administrator  on  or  before  the  20th  day 
after  the  end  of  the  month  5  cents  per 
himdredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe  with  respect 
to: 

(a)  Producer  milk  (including  such 
handler’s  own  production) . 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1050.45(a)  (4)  and 
(8)  and  the  corresponding  steps  of 
§  1050.45(b),  except  other  source  milk 
on  which  no  handler  obligation  applies 
pursuant  to  §  1050.70(f) ;  and 

(c)  Class  I  milk  disposed  of  on  routes 
in  the  marketing  area  from  partially  reg¬ 
ulated  distributing  plants  that  exceeds 
Class  I  milk  specified  in  §  1050.62(b)  (2) . 

Signed  at  Washington,  D.C.,  on 
August  21,  1970. 

John  C.  Blum, 
Deputy  Administrator, 
Regulatory  Programs. 

IP.R.  Doc.  70-11305;  Piled,  Aug.  26,  1970; 

,  8:46  a.m.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  20  ] 

ICE  CREAM  IDENTITY  STANDARD 

Proposed  Listing  of  Calcium  Carbon¬ 
ate  and  Magnesium  Carbonate  as 

Optional  Ingredients 

Notice  is  given  that  the  Food  Ad- 
jimcts  Association,  Inc.,  4804  Moorland 
Lane,  Washington,  D.C.  20014,  has  sub¬ 
mitted  a  petition  proposing  that  the  iden¬ 
tity  standard  for  ice  cream  (§  20.1)  be 
amended  by  listing  calcium  carbonate 
and  magnesium  carbonate  as  optional 
Ingredients.  These  new  ingredients  would 
be  listed  with  the  presently  permitted 
optional  ingredients  calcium  oxide,  mag¬ 
nesium  oxide,  calcium  hydroxide,  and 
magnesium  hydroxide,  and  the  limitation 
on  total  amount  of  0.04  percent  by  weight 
of  the  finished  ice  cream  would  apply  to 
all  six  alkaline  salts,  whether  used  singly 
or  in  any  combination. 


Grounds  given  in  support  of  the  pro¬ 
posal  are  that  the  proposed  optional  in¬ 
gredients  will  function  to  increase  pro¬ 
tein  stability  and  to  delay  the  occurrence 
of  "churning  out”  or  fat  separation  due 
to  excessive  agitation  of  the  frozen  des¬ 
sert  mix. 

Accordingly,  it  is  proposed  that  §  20.1 
(f )  (8)  (ii)  be  revised  to  read  as  follows: 

§  20.1  Ice  cream;  identity;  label  state¬ 
ment  of  optional  ingredients. 

***** 

(f)  *  •  • 

(8)  •  *  • 

(ii)  Calcium  oxide,  magnesium  oxide, 
calcium  hydroxide,  magnesium  hydrox¬ 
ide,  calcium  carbonate,  magnesium  car¬ 
bonate,  or  any  combination  of  two  or 
more  of  these;  but  the  total  quantity  of 
the  solids  of  such  ingredients  is  not  more 
than  0.04  percent  of  the  weight  of  the 
finished  ice  cream. 

«  *  •  *  • 

Due  to  cross-references,  adoption  of 
the  proposed  amendment  to  the  standard 
for  ice  cream  (§  20.1)  would  have  the 
effect  of  making  the  subject  mineral  salts 
permitted  ingredients  of  frozen  custard 
(§  20.2)  and  ice  milk  (§  20.3). 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055,  as  amended,  70 
Stat.  919,  72  Stat.  948;  21  U.S.C.  341, 
371)  and  in  accordance  with  authority 
delegated  to  the  Commissioner  of  Food 
and  Dnigs  (21  CFR  2.120),  interested 
persons  are  invited  to  submit  their  views 
in  writing  (preferably  in  quintuplicate) 
regarding  this  proposal  within  60  days 
after  its  date  of  publication  in  the  Fed¬ 
eral  Register.  Such  views  and  comments 
should  be  addressed  to  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-62,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  and  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Dated:  August  17, 1970. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.  70-11322;  Piled,  Aug.  26,  1970; 

8:48  a.m.] 


[  21  CFR  Part  120  1 
DDT 

Extension  of  Time  for  Filing  Comments 

’The  notice  published  in  the  Federal 
Register  of  July  8,  1970  (35  F.R.  10962), 
proposing  the  rep^  of  21  CFR  120.147 
a,  b,  and  c  and  the  revision  of  21  CFR 
120.147,  provided  for  the  filing  of  com¬ 
ments  within  30  days  after  said  date. 

Several  requests  for  an  extension  of  the 
time  for  comment  were  received,  but  they 
were  denied  because  the  petitioner.  En¬ 
vironmental  Defense  Fund,  Inc.,  had  rep¬ 
resented  to  the  Court  of  Appeals  that  the 
Agency  was  not  acting  as  expeditiously 
as  it  should.  The  Commissioner  has  now 
received  a  request  for  an  extension  of 
the  time  for  comment  from  petitioner. 
Environmental  Defense  Fund,  Inc.  The 


grounds  for  the  request  are  that  the  peti¬ 
tioner  has  moved  the  Court  of  Appeals 
to  clarify  its  opinion  and  mandate  and 
to  require  the  Agency  to  invite  comment 
on  alternative  approaches  for  achieving 
the  eventual  elimination  of  DDT 
residues. 

The  time  for  filing  comments  on  the 
proposed  zero  tolerances  for  DDT  is  ex¬ 
tended  to  30  days  from  the  publication 
of  this  notice  in  the  Federal  Register, 
and  the  Commissioner  explicitly  invites 
comments  on  the  alternatives  suggested 
by  the  Court  of  Appeals,  i.e.,  a  zero  tol¬ 
erance  applicable  only  to  new  uses  of 
DDT,  a  zero  tolerance  effective  upon  a 
fixed  future  date,  or  a  phase  out  of  DDT 
for  all  but  essential  uses  and  elimination 
of  DDT  as  soon  as  possible  as  suggested 
by  the  Mrak  Commission,  as  well  as  upon 
any  other  alternative  course  of  action. 

This  action  is  taken  pursuant  to  provi¬ 
sions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  408(m),  68  Stat.  517; 
21  U.S.C.  346a(m))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  August  21, 1970. 

James  D.  Grant, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  70-11367;  Piled,  Aug.  26,  1970; 

8:51  a.m] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  117  1 

[CGPR  70-100] 

HOQUIAM  RIVER,  WASH. 

Proposed  Drawbridge  Operation 
Regulations 

1.  The  Commandant,  U.S.  Coast 
Guard  is  considering  a  request  by  the 
Washington  State  Highway  Commission 
to  revise  the  special  operation  regulations 
for  its  bridge  across  Hoquiam  River, 
known  as  the  Simpson  Avenue  bridge, 
Hoquiam,  Wash.  Present  regulations 
governing  this  bridge  require  that  the 
draw  be  opened  on  signal  from  5  a.m.  to 
9  p.m.  At  all  other  times  8  hours’  advance 
notice  is  required.  The  proposed  regula¬ 
tions  would  require  2  hours’  advance 
notice  at  all  times.  Authority  for  this  ac¬ 
tion  is  set  forth  in  section  5,  28  Stat.  362, 
as  amended  (33  UJ3.C.  499),  section 
6(g)  (2)  of  the  Department  of  Transpor¬ 
tation  Act  (49  UJS.C.  1655(g)  (2) )  and  49 
CFR  1.46(c)(5). 

2.  Accordingly,  it  is  proposed  to  revise 
33  CFR  117.810(f)  (6)  to  read  as  foUows: 

§  117.810  Navigable  waters  in  the  State 
of  Washington;  bridges  where  con¬ 
stant  attendance  of  drawtenders  is 
not  required. 

•  •  •  •  • 

(f)  *  •  * 

(6)  Hoquiam  River:  State  Depart¬ 
ment  of  Highways  bridge  at  Simpson 


Ho.  167- 
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Street,  Hoquiam.  At  least  2  hoitrs’  ad¬ 
vance  notice  is  required  at  all  times. 

•  •  •  •  • 

3.  Interested  persons  may  participate 
in  this  proposed  rule  making  by  submit¬ 
ting  written  data,  views,  arguments,  or 
comments  as  they  may  desire  on  or  be¬ 
fore  September  28,  1970.  All  submissions 
should  be  made  in  writing  to  the  Com¬ 
mander,  Thirteenth  Coast  Guard  Dis¬ 
trict,  618  Second  Avenue,  Seattle,  Wash. 
98104. 

4.  It  is  requested  that  each  submis¬ 
sion  state  the  subject  to  which  it  is 
directed,  the  specific  wording  recom¬ 
mended,  the  reason  for  any  recom¬ 
mended  change,  and  the  name,  address 
and  firm  or  organization,  if  any.  of  the 
person  making  the  submission. 

5.  Each  commimication  received 
within  the  time  specified  will  be  fully 
considered  and  evaluated  before  final  ac¬ 
tion  is  taken  on  the  proposal  in  this 
document.  This  proposal  may  be  changed 
In  light  of  the  comments  received.  Copies 
of  all  written  commimications  received 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander,  Thirteenth  Coast  Guard  Dis¬ 
trict. 

6.  After  the  time  set  for  the  submis¬ 
sions  of  comments  by  the  interested 
parties,  the  Commander,  Thirteenth 
Coast  Guard  District  will  forward  the 
record,  including  all  written  submissions 
and  his  recommendations  with  respect  to 
the  proposals  and  the  submissions,  to 
the  Commandant,  U.S.  Coast  Guard, 
Washington,  D.C.  The  Commandant  will 
thereafter  make  a  final  determination 
with  respect  to  these  proposals. 

Dated:  August  17,  1970. 

C.  R.  Bender, 

Admiral.  U.S.  Coast  Guard, 
Commandant. 

[P.B.  Doc.  70-11304;  Piled,  Aug.  26.  1970; 

8:46  a  jn.] 


Federal  Aviation  Administration 
[  14  CFR  Part  391 

(Docket  No.  10525] 

ROLLS  ROYCE  DART  MODELS  506, 
510,  and  526  Engines 

Proposed  Airworthiness  Directive 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Rolls  Royce  Dart  Models  506,  510,  and 
526  engines.  A  case  has  been  reported  of 
failure  of  an  annulus  gear  which  re¬ 
sulted  in  damage  to  the  engine,  decou¬ 
pling  of  the  propeller,  and  extensive  / 
damage  to  the  suljacent  engine  and  fuse¬ 
lage.  Since  this  condition 'is  likely  to 
exist  or  develop  in  other  engines  of  the 
same  type  design,  the  proposed  air¬ 
worthiness  directive  would  require  in¬ 
stallation  of  an  automatic  feathering 
probe  and  a  retaining  ring  on  these 
engines. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 


rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in 
duplicate  to  the  Federal  Aviation  Ad¬ 
ministration,  Office  of  the  General  Coun¬ 
sel,  Attention:  Rules  Docket,  800  Inde¬ 
pendence  Avenue  SW.,  Washington,  D.C. 
20590.  All  communications  received  on 
or  before  September  28, 1970,  will  be  con¬ 
sidered  by  the  Administrator  before  tak¬ 
ing  action  upon  the  proposed  rule.  The 
proposals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proi>osed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Rolls-Rotce.  Applies  to  Rolls-Royce  E>art 
engines  Models  506,  510,  and  526,  In¬ 
stalled  on.  but  not  necessarily  limited 
to,  British  Aircraft  Corp.  Viscount  744 
and  745D;  and  Armstrong  Whitworth 
Argosy  650  Series  101  airplanes. 

Compliance  Is  required  within  the  next  500 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  loss  of  propeller  control  in 
the  event  of  an  annulus  gear  failure,  ac¬ 
complish  the  following; 

(a)  For  Rolls-Royce  Dart  Model  506  en¬ 
gines,  Incorporate  Rolls-Royce  Dart  Modifica¬ 
tion  1431  In  accordance  with  Rolls-Royce 
Dart  Aero  Engine  Service  Bulletin  Number 
Da72-297.  Revision  7,  dated  February  20, 1970, 
or  later  ARB-apph>ved  revision,  or  an  FAA- 
approved  equivalent. 

(b)  For  Rolls-Royce  Dart  Models  510  and 
626,  incorporate  Rolls-Royce  Dart  Modifica¬ 
tion  1550  In  accordance  with  Rolls-Royce 
Dart  Aero  Engine  Service  Bulletin  Number 
Da72-348,  Revision  9,  dated  November  28, 
1969,  or  later  ARB-approved  revision,  or  an 
FAA-approved  equivalent. 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  19, 1970. 

Edward  C.  Hodson, 
Acting  Director. 

Flight  Standards  Service. 

(F.R.  Doc.  70-11340;  PUed,  Aug.  26.  1970; 
8:49  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  70-WE-661 

TRANSITION  AREA 
Proposed  Revocation 

11)6  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tiCHis  that  would  revoke  the  Rockaway, 
Oreg.,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  de^re.  Ccnnmunications 
should  idmtify  the  airspace  docket  num¬ 


ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  5651  West  Man¬ 
chester  Avenue,  Post  Office  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
Calif.  90009.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  General  Counsel,  Attention:  Rules 
Docket,  800  Independence  Avenue  SW., 
Washington,  D.C.  20590.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

As  parts  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  (x>n- 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  U.S.  is  governed 
by  Article  12  of  and  Annex  11  to  the 
Convention  on  International  Civil  Avia¬ 
tion,  which  pertain  to  the  establishment 
of  air  navigation  facilities  and  services 
necessary  to  promoting  the  safe,  orderly 
and  exp^itious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil  fly¬ 
ing  on  international  air  routes  is  carried 
out  imder  uniform  conditions  designed  to 
improve  the  safety  and  efficiency  of  fair 
operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap¬ 
ply  in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imdeter- 
mined  sovereignty.  A  contracting  statt: 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Recom¬ 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are  ex¬ 
empt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  outside 
the  United  States,  the  Administrator  has 
consulted  with  the  Secretary  of  State  and 
the  Secretary  of  Defense  in  accordance 
with  the  provisions  of  Executive  Order 
10854. 

The  FAA  proposes  the  revocation  of 
the  Rockaway,  Oreg.,  transition  area  as 
it  is  no  longer  required  as  designated 
controlled  airspace. 
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This  amendment  is  proposed  under 
the  authority  of  sec.  307(a)  and  1110  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348  and  1510)  Executive  Order 
10854  (24  FJt.  9565)  and  sec.  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(0). 

Issued  in  Washington,  D.C.,  on 
August  20, 1970. 

T.  McCormack, 

Acting  Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[F.R.  Doc.  70-11341;  Piled,  Aug.  26,  1970; 
8:49  a.m.] 


FEDERAL  POWER  COMMISSION 

[18  CFR  Parts  104,  105,  141,  204, 
205,  260  1 

[Docket  No.  R-390] 

REVISIONS  IN  UNIFORM  SYSTEMS  OF 
ACCOUNTS,  AND  FORMS  1-F  AND 
2-A 

Notice  of  Extension  of  Time 

August  18,  1970. 

On  August  11,  1970,  Edison  Electric 
Institute  filed  a  request  for  an  extension 
of  time  to  and  including  October  13, 
1970,  within  which  any  interested  person 
may  submit  data,  views,  ctxnments,  or 
suggestions  concerning  the  notice  of  pro- 


PROPOSED  RULE  MAKING 

posed  rule  making  issued  July  8,  1970,  in 
the  above-designated  matter. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  is  extended  to  and 
including  October  13, 1970,  within  which 
any  person  may  submit  data,  views,  com¬ 
ments,  or  suggestions  to  the  aforemen¬ 
tioned  notice  in  the  above-designated 
matter. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(P.R.  Doc.  70-11292;  PUed,  Aug.  26,  1970; 
8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  302  1 
FLAMMABLE  FABRICS 

Testing  Certain  Classes  of  Fabrics; 
Extension  of  Time  for  Filing  Com¬ 
ments 

On  June  2,  1970,  the  Federal  Trade 
Commission  caused  to  be  published  in 
the  Federal  Register,  35  F.R.  8503,  no¬ 
tice  of  its  proposal  to  amend  paragraph 
(a)  of  §  302.5  [Rule  5]  of  the  rules  and 
regulations  imder  the  Flammable  Fab¬ 
rics  Act  (Part  302,  Title  16,  Chapter  I. 
Subchapter  C,  Code  of  Federal  Regula¬ 
tions)  .  The  matter  to  be  considered  was 
a  proposed  amendment  of  said  para¬ 
graph  (a)  so  as  to  provide  the  conditions 
under  which  certain  fabrics  and  articles 


13669 

of  wearing  apparel  which  are  affected 
by  drycleaning  or  washing  but  which  are 
not  normally  and  customarily  drycleaned 
or  washed  may  be  tested  for  flammabil¬ 
ity  and  marketed,  and  to  provide  for 
warning  the  trade  and  the  consuming 
public  of  danger  from  flammability 
should  such  fabrics  or  articles  of  wear¬ 
ing  apparel  be  dryclesmed  or  washed. 
Interested  parties  were  invited  to  par¬ 
ticipate  by  submitting  in  writing  to  the 
Commission  their  views,  argmnents,  or 
other  data  on  or  before  July  20th  1970. 
Written  rebuttal  was  to  be  submitted  by 
August  10,  1970. 

On  request  of  an  interested  trade  as¬ 
sociation  for  an  extension  of  time  within 
which  to  submit  ..comments  in  this  pro¬ 
ceeding,  and  upon  a  determination  by  the 
Commission  that  an  additional  opportu¬ 
nity  for  comment  would  be  in  the  public 
interest,  the  Ccnnmission  hereby  provides 
an  additional  period  until  and  including 
September  8,  1970,  wherein  interested 
parties  may  participate  herein  by  sub¬ 
mitting  in  writing  to  the  Commission 
their  views,  arguments,  or  other  data. 

(Sec.  5,  67  Stat.  112,  as  amended;  15  U.S.C. 
sec.  1194) 

Issued:  August  24, 1970. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PJl.  Doc.  70-11397;  PUed,  Aug.  26,  1970; 

8:51  a.m.] 
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Notices 


DEPARTMENT  OF  THE  TREASURY 


DEPARTMENT  OF  THE  INTERIOR 


are  designated  as  the  Mathers  Natural 
area: 


Internal  Revenue  Service 

[Order  113  (Rev.  1)  ] 

DISTRICT  DIRECTORS  AND  DIREaOR 
OF  INTERNATIONAL  OPERATIONS 
Authority  To  Issue  Determination  Let¬ 
ters  Relating  to  Exempt  Organiza¬ 
tion  Matters 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150-37, 
dated  March  17.  1955,  there  is  hereby 
delegated  to  the  District  Director  of  In¬ 
ternal  Revenue  for  each  of  the  following 
districts: 

San  Franclaco. 

^ttle. 
lios  Angeles. 

Dallas. 

Austin. 

Detroit. 

Cincinnati. 

Cleveland. 


Bureau  of  Land  Management 

IS-5721 

CALIFORNIA 

Notice  of  Classification  of  Public  Lands 
for  Multiple-Use  Management:  Par¬ 
tial  Termination 

August  20.  1970. 

The  classification  of  public  lands  for 
multiple-use  management  published  as 
FR.  Doc.  67-14813  on  page  20660  of  the 
issue  for  Thursday,  December  21,  1967, 
is  hereby  terminated  insofar  as  it  affects 
the  lands  described  below.  Pursuant  to 
the  regulations  in  43  CFR  2461.5(c)  (2), 
the  lands  are  hereby  relieved  of  any 
segregative  effect  by  the  subject 
classification. 

Moumt  DiAano  MzamiAir 
PLACn  COTTNTT,  CAUTOBNIA 

T.  14  N..R.  10  E.. 

Sec.  28,  lot  IS. 


New  Mexico  Pbimcipai.  MEuniair 
T.  10  S.,  R.  30  E.. 

Sec.  1,  lots  1, 2.  SV^NE^,  and  NV^SE^. 

T.  10  S.,R.  31  E., 

Sec.  6,  lots  4, 5  and  6. 

The  areas  described  aggregate  362.34 
acres  in  Chaves  Coimty. 

3.  For  a  period  of  30  days  from  date 
of  pubhcation  in  the  Federal  Register, 
this  classification  shall  be  subject  to  the 
exercise  of  administrative  review  and 
modification  by  the  Secretary  of  the 
Interior  as  provided  for  in  43  CFR 
2461.3.  For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the 
Secretary  of  tiie  Interior,  tj.m,  721, 
Washington,  D.C.  20240. 

W.  J.  Anderson, 
State  Director. 

IP.R.  Doc.  70-11290;  PUed,  Aug.  26,  1970; 

8:46  aju.] 


[OR  6817] 


Atlanta. 

Manhattan. 

Boston. 

Philadelphia. 

Baltimore. 

Chicago. 

St.  Paul. 

St.  Louis. 


and  to  the  Director  of  International  E.  J.  Petersen, 

Operations  the  authority  to:  Acting  State  Director. 

1.  Issue  determination  letters  involving  [pjt.  doc.  70-11326;  Piled,  Aug.  26,  1970; 
the  provisions  of  the  Internal  Revenue  8:48  a.m.i 


Code  of  1954  with  respect  to:  Exemption 
from  Federal  income  tax  under  sections 
501  and  521;  the  effect  of  section  502  on 
such  exemption;  the  status  of  organiza¬ 
tions  under  sections  507, 508,  and  509;  the 
imposition  of  imrelated  business  income 
tax  under  sections  511  through  515;  and 
the  imposition  of  exci£e  taxes  under  sec¬ 
tions  4940  through  4948;  provided  the  re¬ 
quests  present  questions  the  answers  to 
which  are  clear  from  an  application  of 
the  provisions  of  the  statute.  Treasury 
decisions  or  regulations,  or  by  a  ruling, 
opinion,  or  court  decision  published  in 
the  Internal  Revenue  Bulletin. 

2.  Issue  modifications  or  revocations  of 
determination  letters  described  above 
(see  Commissioner  Delegation  Order  No. 
88  as  revised  for  authority  to  issue 
notices  of  revocation  of  exemption  relat¬ 
ing  to  prohibited  transactions  as  defined 
in  section  503(c) ). 

3.  Redelegate  this  authority  as  follows: 

(a)  With  respect  to  issuance  of  deter¬ 
mination  letters,  not  below  Internal  Rev¬ 
enue  Agent,  GS-12,  provided  such  indi¬ 
vidual  is  a  person  other  than  the 
initiator. 

(b)  With  respect  to  revocation  or  mod¬ 
ification  of  determination  letters,  not 
below  Chief,  Audit  Division. 

4.  This  order  supersedes  Delegation 
Order  No.  113,  issued  January  30,  1970. 

Date  of  issue:  August  21,  1970. 

Effective  date:  September  21,  1970. 


[New  Mexico  929] 

[Arndt.  2] 

NEW  MEXICO 

Notice  of  Classification  of  Public  Lands 
for  Multiple  Use  Management 

August  20,  1970. 

1.  Pursuant  to  the  Act  of  Septem¬ 
ber  19,  1964  (43  U.S.C.  1411-18) ,  and  the 
regulations  in  43  CFR  2400  and  2460, 
the  public  Ismds  within  the  areas 
described  below  are  hereby  classified  for 
multiple  use  management.  Publication  of 
this  notice  has  the  effect  of  segregating 
the  described  lands  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  general  mining  and  the 
mineral  leasing  laws,  subject  to  valid 
existing  rights.  As  used  herein,  “public 
lands”  means  any  lands  withdrawn  or 
^reserved  by  Executive  Order  No.  6910  of 
'  November  26, 1934,  as  amended,  or  within 
a  grazing  district  established  pursuant 
to  the  Act  of  June  28,  1934  (48  Stat. 
1269) .  as  amended,  which  are  not  other¬ 
wise  withdrawn  or  reserved  for  a  Fed¬ 
eral  use  or  [purpose. 

2.  No  adverse  comments  were  received 
following  publication  of  a  notice  of  pro¬ 
posed  classification  (35  FR.  7191).  The 
record  showing  the  comments  received 
and  other  information  is  on  file  and  can 


OREGON 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Disposal  by  Ex¬ 
change 

August  21, 1970. 

Pursuant  to  section  2  of  the  Act  of 
September  19, 1964  (43  U.S.C.  1412) ,  and 
to  the  regulations  in  43  CFR  2462,  it  is 
pi'oposed  to  classify  the  lands  described 
below  for  disposal  through  exchange, 
xmder  the  Act  of  June  28,  1934,  as 
amended  (48  Stat.  1269;  43  UB.C.  315g; 
43  CFR  2220) ,  for  lands  within  the  Prine- 
ville  District: 

Willamette  Meridian 

GILLIAM  COUNTY 

T.  1  N.,  R.  19  E., 

Sec.  2,  SWViSEVi; 

Sec.  12.  SEy4NEy4,  NV4NWV4.  SWy4NWV4. 
and  N^SV4. 

T.  1  N.,  R.  20  E., 

Sec.  6,  lot  7. 

The  areas  described  aggregate  ap¬ 
proximately  411.47  acres. 

Publication  of  this  notice  will  segregate 
the  lands  from  all  appropriations  in¬ 
cluding  location  imder  the  mining  laws, 
except  applications  for  exchange.  Pub¬ 
lication  will  not  alter  the  applicability 
of  the  public  land  laws  governing  the 
use  of  the  lands  under  lease,  license,  or 
permit,  or  governing  the  disposal  of  their 
mineral  and  vegetative  resources,  other 
than  imder  the  mining  laws.  In  accord¬ 
ance  with  43  CFR  2201.1  and  2201.2,  no 
application  for  an  exchange  will  be  ac¬ 
cepted  imtil  the  lands  have  been  clas- 


[seal]  Randolph  W.  Thrower, 
Commissioner. 

[FR.  Doc.  70-11366;  FUed,  Aug.  26,  1970; 
8:51  am.] 


be  examined  in  the  Roswell  District 
Office,  Roswell,  N.  Mex.  The  public  lands 
affected  by  this  classification  are  located 
within  the  following-described  areas  and 


sified  and  the  application  is  accompanied 
by  a  statement  from  the  Bureau  of  Land 
Management,  Prineville  District  Man¬ 
ager,  that  the' proposal  is  feasible. 
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in  the  Fediral  RidSTn,  as  he  deems  Dated  at  Bethesda,  Md.,  this  19th  day 
advisable,  regulations  pertaining  to  of  August  1970. 
procurement  and  materiel  management 
functions  of  the  D^artment. 


Information  concerning  these  lands  is 
available  at  the  Prineville  District  Office, 
Bureau  of  Land  Management.  185  East 
Fourth  Street,  Post  Office  Box  550,  Prine¬ 
ville,  Oreg.  97754. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice  all  persoi^s 
who  wish  to  submit  comments,  sugges¬ 
tions  or  objections  in  connection  with  the 
proposed  classificaticn  may  present  their 
views  in  writing  to  the  District  Manager, 
Bureau  of  Land  Management,  185  East 
Fourth  Street,  Post  Office  Box  550,  Prine¬ 
ville,  Oreg.  97754. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  annoimced. 

After  having  considered  comments  re¬ 
ceived  as  a  result  of  this  publication  and 
hearing,  if  such  is  deemed  necessary  to  be 
held,  the  authorized  officer  will  classify 
the  above-described  lands,  which  clas¬ 
sification  shall  be  published  in  the 
Federal  Register. 

Archie  D.  Craft, 

State  Director. 

IPJt.  Doc.  70-11300;  Piled,  Aug.  26,  1970; 

8:46  a.in.] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfRce  of  the  Secretary 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority  to  Approve 
and  Sign  Publications  for  Federal 
Register 

I  hereby  delegate  to  the  Assistant 
Secretary  for  Administraticn  authority 
to  approve  and  sign  for  publication  in  the 
Federal  Register,  as  he  deems  advisable, 
regiQations  pertaining  to  procurement 
and  materiel  management  functions  of 
the  Department. 


Effective  date.  This  authority  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

Dated;  August  11, 1970. 

James  Farmer, 
Assistant  Secretary 
tor  Administration. 

[P.E.  Doc.  70-11351;  Kled.  Aug.  36,  1970; 
8:60  ajn.) 


ATOMIC  ENER6Y  COMMISSION 

[Docket  No.  50-363] 

JERSEY  CENTRAL  POWER  AND 
LIGHT  CO. 

Notice  of  Availability  of  Environmen¬ 
tal  Reports  and  Request  for  Com¬ 
ments  From  State  and  Local 
Agencies 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  Atomic 
Energy  Commission’s  regulations  in  Ap¬ 
pendix  D  to  10  CFR  Part  50,  notice  is 
hereby  given  that  the  Jersey  Central 
Power  and  Light  Co.  has  submitted  two 
reports  dated  July  29,  1970,  containing 
information  for  preparation  of  an  envi¬ 
ronmental  statement.  Copies  of  the  re¬ 
ports  are  being  placed  in  the  Commis¬ 
sion’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.,  and  in 
the  Office  of  the  Mayor,  Lacey  Township, 
Ocean  Coimty,  N.J.  This  proceeding  in¬ 
volves  the  application  by  Jersey  Central 
Power  and  Light  Co.  for  a  construction 
permit  for  its  proposed  Forked  River  Nu¬ 
clear  Generating  Station,  Unit  1,  to  be 
located  on  its  site  in  Lacey  Township, 
Ocean  County,  N  J.  A  notice  of  receipt  of 
the  application  by  the  Commission  was 
published  in  the  Federal  Register  on 
June  20,  1970  (35  F.R.  10165) . 


For  the  Atomic  Energy  Commission. 

Pxtrr  A.  Morris, 

Director, 

Division  of  Reactor  Licensing. 

[P.R.  Doc.  70-11311;  PUed.  Aug.  36,  1970; 
8:47  ajn.] 


FEDERAL  RESERVE  SYSTEM 

ATLANTIC  RANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
Atlantic  Bancorporation,  Jacksonville, 
Fla.,  for  approval  of  acquisition  of  80 
percent  or  more  of  the  voting  shares  of 
The  Exchange  Bank  of  St.  Augustine, 

St.  Augustine,  Fla. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  UJ3.C.  1842(a)(3))  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Atlan¬ 
tic  Bancorporation,  Jacksonville,  Fla. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board’s  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  The  Exchange 
Bank  of  St.  Augustine,  St.  Augustine, 
Fla.  (St.  Augustine  Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda¬ 
tion.  The  Commissioner  recommended 
approval  of  the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
Jime  19,  1970  (35  F.R.  10123),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica¬ 
tion  was  forwarded  to  the  U.S.  Depart¬ 
ment  of  Justice  for  its  consideration. 
Time  for  filing  c(»nments  and  views  has 
expired  and  all  those  rec^ved  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap¬ 
plicant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served.  Upon  such  considera¬ 
tion,  the  Board  finds  that; 

Applicant,  the  fourth  largest  banking 
organization  in  Florida,  controls  15  banks 
with  aggregate  deposits  of  $577  million, 
representing  approximately  4.7  percent 
of  total  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  Dec.  31,  1969,  ad¬ 
justed  to  reflect  bank  holding  company 
acquisitions  approved  by  the  Board  to 
date.)  On  acquisition  of  St.  Augustine 
Bank  (deposits  $23  million)  and  of  Hast¬ 
ings  Exchange  Bank,  Hastings,  Fla., 


This  authority  may  be  redelegated  to 
the  Deputy  Assistant  Secretary  for 
Administration. 

Effective  date.  This  authority  shall 
become  effective  upon  publication  in  the 
Federal  Register. 

Dated;  August  10,  1970. 

Elliot  L-  Richardson, 
Secretary. 

[Pit.  Doc.  70-11350;  Piled,  Aug.  26,  1970; 

8:50  a.m.] 


DEPUTY  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION 
Delegation  of  Authority  to  Approve 
and  Sign  Publications  for  Federal 
Register 

I  hereby  redelegate  to  the  Deputy  As¬ 
sistant  Secretary  for  Administration 
authority,  delegated  to  me  by  the  Secre¬ 
tary,  to  approve  and  sign  for  publication 


The  Commission  hereby  requests, 
within  60  days  of  publication  of  this 
notice  in  the  Federal  Register,  from 
State  and  local  agencies  of  any  affected 
State  (with  respect  to  matters  within 
their  jurisdiction)  which  are  authorized 
to  develop  and  enforce  environmental 
standards,  comments  on  the  proposed  ac¬ 
tion  and  on'  the  reports.  If  any  such 
State  or  local  agency  fails  to  provide  the 
Commission  with  comments  within  60 
days  of  publication  of  this  notice  in  the 
Federal  Register,  it  will  be  presumed 
that  the  agency  has  no  comments  to 
make. 

Copies  of  Jersey  Central  Power  and 
Light  Co.’s  reports,  dated  July  29,  1970, 
and  the  comments  thereon  of  Federal 
agencies  (whose  comments  are  being 
separately  requested  by  the  Commission) 
will  be  supplied  to  such  State  and  local 
agencies  upon  request  addressed  to  the 
Director,  Division  of  Reactor  Licensing, 
U5.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545. 
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acquisition  of  which  by  Applicant  is  ap¬ 
proved  by  the  Board  by  separate  order 
of  this  date,  Applicant  would  control  4.9 
percent  of  such  deposits,  and  would  re¬ 
main  the  fourth  largest  banking  organi¬ 
zation  in  the  State.  Hastings  Exchange 
Bank  and  St.  Augustine  Bank  have  been 
afi&liated  through  common  ownership 
since  organization  of  the  former  in  1950, 
and.  because  of  this  and  their  geographi¬ 
cal  separation,  no  competition  exists  be¬ 
tween  them. 

St.  Augustine  Bank  is  the  largest  of 
three  banks  located  in  the  relevant  mar¬ 
ket,  which  encompasses  approximately 
the  eastern  two-thirds  of  St.  Johns 
County.  The  other  two  banks  in  that 
market  are  both  subsidiaries  of  the 
State’s  third  largest  banking  organiza¬ 
tion,  a  registered  bank  holding  company. 
One  of  these  is  only  marginally  smaller 
than  St.  Augx^tine  Bank;  the  other  is  a 
new  bank  which  opened  for  business  in 
April  of  this  year.  Applicant’s  nearest 
subsidiary  to  St.  Augustine  Bank  is  lo¬ 
cated  30  miles  from  the  latter  and  does 
not  compete  with  it.  Consummation  of 
the  proposed  acquisition  would  eliminate 
no  existing  competition,  and  it  does  not 
appear  that  it  would  foreclose  significant 
potential  competition,  or  have  adverse  ef¬ 
fects  on  the  viability  or  competitive  ef¬ 
fectiveness  of  any  competing  bank. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consummation  of  the  pro¬ 
posed  acquisition  would  not  have  an  ad¬ 
verse  effect  on  competition  in  any 
relevant  area.  The  banking  factors,  as 
they  relate  to  AppUcant,  its  present  sub¬ 
sidiaries,  and  St.  Augustine  Bank  are 
consistent  with  approval.  Considerations 
relating  to  the  convenience  and  needs  of 
the  communities  to  be  served  are  also 
consistent  with  approval  of  the  applica¬ 
tion.  It  is  the  Board’s  judgment  that  the 
proposed  transaction  would  be  in  the 
public  interest,  and  that  the  application 
should  be  approved. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  findings  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
August  20, 1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

1P.R.  Doc.  70-11293;  Piled.  Aug.  26,  1970; 

8:45  a.m.] 


ATLANTIC  BANCORPORATION 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bonk  Holding  Company 

In  the  matter  of  the  application  of  At¬ 
lantic  Bancorporation,  Jacksonville,  Fla., 


'Voting  for  this  action:  Chairman  Burns, 
and  Governors  Robertson,  Mitchell,  and 
Maisel.  Absent  und  not  voting:  Governors 
Daane,  Brimmer,  and  Sherrill. 


for  approval  of  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Hastings 
Exchange  Bank,  Hastings,  Fla. 

'There  has  come  before  the  Board  of 
Gkivemors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and  §  222.3 
(a)  of  Federal  Reserve  Regulation  Y  (12 
CFR  222.3(a) ) ,  the  application  of  Atlan¬ 
tic  Bancorporation,  Jacksonville,  Fla. 
(Applicant),  a  registered  bank  holding 
company,  for  the  Board’s  prior  approval 
of  the  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Hastings  Ex¬ 
change  Bank,  Hastings,  Fla.  (Hastings 
Bank). 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Commissioner 
of  Banking  for  the  State  of  Florida  and 
requested  his  views  and  recommenda¬ 
tions.  The  Commissioner  recommended 
approval  of  the  application  . 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
June  18,  1970  (35  F.R.  10059),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica¬ 
tion  was  forwarded  to  the  U.S.  Depart¬ 
ment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 
expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on  com¬ 
petition,  the  financial  and  managerial 
resources  and  future  prospects  of  the  Ap¬ 
plicant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served.  Upon  such  considera¬ 
tion,  the  Board  finds  that: 

Applicant,  the  fourth  largest  banking 
organization  in  Florida,  controls  15  banks 
with  aggregate  deposits  of  $577  million 
representing  approximately  4.7  percent 
of  total  bank  deposits  in  the  State.  (All 
banking  data  are  as  of  Dec.  31,  1969,  ad¬ 
justed  to  reflect  bank  holding  company 
acquisitions  approved  by  the  Board  to 
date.)  On  acquisiticm  of  Hastings  Bank 
(deposits  $4  million)  and  of  The  Ex¬ 
change  Bank  of  St.  Augustine,  St.  Augus¬ 
tine,  Fla.,  acquisition  of  which  by  Appli¬ 
cant  is  approved  by  the  Board  by  separate 
order  of  this  date.  Applicant  would  con¬ 
trol  4.9  percent  of  such  deposits,  and 
would  remain  the  fourth  largest  banking 
organization  in  the  State.  The  Exchange 
Bank  of  St.  Augustine  and  Hastings 
Bank  have  been  affiliated  through  com¬ 
mon  ownership  since  organization  of  the 
latter  in  1950,  and,  because  of  this  and 
their  geogriqihical  separation,  no  com¬ 
petition  exists  between  them. 

Hastings  Bank  is  the  (mly  bank  located 
in  Hastings,  an  agricultural  community 
with  a  population  of  600,  located  at  the 
fringe  of  a  market  centered  in  Palatka 
(Putnam  County),  11  miles  southwest. 
The  larger  of  two  Palatka  banks  (the 
only  other  banks  in  the  market)  is  a 
subsidiary  of  Applicant;  the  other  Pa¬ 
latka  bank  is  a  subsidiary  of  another 
registered  bank  holding  company,  and 
both  are  larger  than  Hastings  Bank: 

Applicant’s  subsidiary  in  Palatka  de¬ 
rives  a  small  amoimt  of  business  from  the 


area  served  by  Hastings  Bank,  and  there¬ 
fore  some  competition  would  be  elimi¬ 
nated  by  consummation  of  the  proposal. 
However,  Hastings  Bank  does  not  com¬ 
pete  in  Palatka,  and,  because  of  its 
limited  size  and  relatively  remote  loca¬ 
tion,  exerts  little  competitive  impact  on 
the  Palatka  market.  These  same  consid¬ 
erations,  together  with  the  State  law’s 
prohibition  against  branching,  make  it 
unlikely  that  competition  between  Hast¬ 
ings  Bank  and  the  Palatka  subsidiary 
would  become  significant  in  the  future. 
The  proposed  acquisition  would  not  have 
serious  anticompetitive  effects  in  any  rel¬ 
evant  market. 

Because  of  Hastings  Bank’s  depend¬ 
ence  on  an  agricultural  economy,  its 
deposits  are  subject  to  seasonal  fluctua¬ 
tions  ;  its  access  to  the  financial  and  man¬ 
agement  resources  of  Applicant  through 
the  proposed  affiliation  would  result  in 
improvements  in  its  prospects.  Appli¬ 
cant’s  ability  to  provide  a  broader  service 
offering  would  also  result  in  greater  con¬ 
venience  to  the  area  served  by  Hastings 
Bank,  and  these  considerations  provide 
support  for  approval  of  the  application. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  finctogs  summarized 
above,  that  said  application  be  and 
hereby  is  approved:  Provided,  That  the 
action  so  approved  shall  not  be  consum¬ 
mated  (a)  before  the  30th  calendar  day 
following  the  date  of  this  order  or  (b) 
later  than  3  months  after  the  date  of  this 
order,  unless  such  time  be  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta  piu^uant  to 
del^ated  authority. 

By  order  of  the  Board  of  Governors,^ 
August  20, 1970. 

[seal]  Kenneth  A.  Kenton, 
Deputy  Secretary. 

(P.R.  Doc.  70-11295;  Piled,  Aug.  26,  1970; 

8:45  a.m.] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Current  Economic  Policy  Directive 

In  accordance  with  §  271.5  of  its 
Rules  Regarding  Availability  of  Informa¬ 
tion,  there  Is  set  forth  below  the  Com¬ 
mittee’s  Current  Economic  Policy  Direc¬ 
tive  issued  at  its  meeting  held  on  May  26, 
1970.’ 

The  information  reviewed  at  this  meeting 
indicatee  that  real  economic  activity  de¬ 
clined  more  than  previously  estimated  in  the 
first  quarter  of  1970,  but  little  further  change 
is  projected  in  the  second  quarter.  Prices  and 
costs  generally  are  continuing  to  rise  at  a 
rapid  pace,  although  some  components  of 
major  price  Indexes  recently  have  shown 
moderating  tendencies.  Since  ecu-ly  May  most 
long-term  interest  rates  have  remained  under 
upward  pressure,  partly  as  a  result  of  con¬ 
tinued  heavy  demands  for  funds  and  possible 
shifts  in  liquidity  preferences,  and  prices  of 


'Voting  for  this  action:  Chairman  Burns 
cmd  Governors  Robertson,  Mitchell,  and 
Maisel.  Absent  and  not  voting:  Governors 
Daane,  Brimmer,  and  Sherrill. 

*  The  Record  of  Policy  Actions  of  the  Com¬ 
mittee  for  the  meeting  of  May  26,  1970,  is 
filed  as  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of 
Governors  of  the  Pederal  Reserve  System, 
Washington,  D.C.  20551. 
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common  stocks  have  declined  further.  At¬ 
titudes  In  financial  markets  generally  are 
being  affected  by  the  widespread  uncertain¬ 
ties  arising  from  recent  International  and 
domestic  events.  Including  doubts  about  the 
success  of  the  Government’s  antl-lnflationary 
program.  Both  .bank  credit  and  the  money 
supply  roae  si^tantlally  from  March  to 
April  on  average;  In  May  bank  credit  appears 
to  be  changing  little  while  the  money  supply 
appears  to  be  expanding  rapidly.  The  over¬ 
all  balance  of  payments  continued  in  con¬ 
siderable  deficit  In  April  and  early  May.  In 
light  of  the  foregoing  developments,  It  Is 
the  policy  of  the  Federal  Open  Market  Com¬ 
mittee  to  foster  financial  conditions  condu¬ 
cive  to  orderly  reduction  in  the  rate  of  in- 
fiatlon,  while  encouraging  the  resumption  of 
sustainable  economic  growth  and  the  attain¬ 
ment  of  reasonable  equilibrium  In  the 
country’s  balance  of  payments. 

To  Implement  this  policy,  in  view  of  cur¬ 
rent  market  uncertainties  and  liquidity 
strains,  open  market  operations  until  the 
next  meeting  of  the  Committee  shall  be  con¬ 
ducted  with  a  view  to  moderating  pressures 
on  financial  markets,  while,  to  the  extent 
compatible  therewith,  maintaining  bank  re¬ 
serves  and  money  market  conditions  consist¬ 
ent  with  the  Committee’s  longer-run  objec¬ 
tives  of  moderate  growth  In  money  and  bank 
credit. 

By  order  of  the  Federal  Open  Market 
Committee,  August  19,  1970. 

Arthur  L.  Broida, 
Deputy  Secretary. 

[P.B.  Doc.  70-11320;  Filed,  Aug.  26.  1970; 

8:47  a.m.] 

FIRST  NATIONAL  CHARTER  CORP. 

Order  Approving  Acquisition  of  Bank 
Stock  by  Bank  Holding  Company 

In  the  matter  of  the  application  of 
First  National  Charter  Corp.,  Kansas 
City,  Mo.,  for  approval  of  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  the  National  Bank  of  Boonville,  Boon- 
ville.  Mo. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3))  and  5  222.3 
(a)  of  Federal  Reserve  Regulation  Y 
(12  CFR  222.3(a)),  an  application  by 
First  National  Charter  Corp.,  Kansas 
City,  Mo.  (Applicant) ,  a  registered  bank 
holding  company,  for  the  Board’s  prior 
approval  of  the  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  the  Na¬ 
tional  Bank  of  Boonville,  Boonville,  Mo. 
(Bank) . 

As  required  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  appUcatlon  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
offered  no  objection  to  the  approval  of 
the  application. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
July  17,  1970  (35  FJl.  11542),  providing 
an  opportunity  for  interested  persons  to 
submit  comments  and  views  with  respect 
to  the  proposal.  A  copy  of  the  applica¬ 
tion  was  forwarded  to  the  UB.  Depart¬ 
ment  of  Justice  for  its  consideration. 
Time  for  filing  comments  and  views  has 


expired  and  all  those  received  have  been 
considered  by  the  Board. 

The  Board  has  considered  the  applica¬ 
tion  in  the  light  of  the  factors  set  forth 
in  section  3(c)  of  the  Act,  including  the 
effect  of  the  proposed  acquisition  on 
competition,  the  financial  and  manage¬ 
rial  resources  and  future  prospects  of  Ap¬ 
plicant  and  the  banks  concerned,  and  the 
convenience  and  needs  of  the  commimi- 
ties  to  be  served.  Upon  such  considera¬ 
tion,  the  Board  finds  that: 

Applicant,  the  second  largest  bank 
holding  company  and  the  fourth  largest 
banking  organization  in  Missouri,  has 
two  subsidiary  banks  with  $407  million 
in  deposits,  which  represent  3.8  percent 
of  the  total  deposits  of  all  banks  in  the 
State.  (All  banking  data  are  as  of  Dec.  31, 
1969,  adjusted  to  reflect  holding  company 
formations  and  acquisitions  approved  by 
the  Board  to  date.) 

Bank  (deposits  $9.4  million)  is  the 
smaller  of  two  banks  in  Boonville,  and 
is  the  second  largest  of  11  banks  serving 
Cooper  and  Howard  Counties,  the  rele¬ 
vant  market.  Applicant’s  two  present 
subsidiaries  are  located  more  than  109 
miles  west  of  Bank,  and  it  does  not  ap¬ 
pear  that  existing  competition  would  be 
eliminated,  or  significant  potential  com¬ 
petition  foreclosed,  by  consummation  of 
the  present  proposal. 

Based  upon  the  foregoing,  the  Board 
concludes  that  consiunmation  of  the  pro¬ 
posed  acquisition  would  not  have  signifi¬ 
cant  adverse  effects  on  competition  in  any 
relevant  area.  The  banking  factors^  as 
they  relate  to  Applicant,  its  subsidiaries, 
and  Bank,  are  regarded  as  consistent  with 
approval.  Considerations  relating  to  the 
convenience  and  needs  of  the  communi¬ 
ties  to  be  served  lend  some  weight  in 
support  of  approval;  Applicant  proposes 
to  expand  the  services  offered  by  Bank, 
and  to  assist  it  in  meeting  the  larger 
credit  needs  of  the  area,  through  parti¬ 
cipation  with  Applicant’s  subsidiaries.  It 
is  the  Board’s  judgment  that  consumma¬ 
tion  of  the  proposed  acquisition  would  be 
in  the  public  interest,  and  that  the  ap¬ 
plication  should  be  approved. 

It  is  hereby  ordered.  On  the  basis  of 
the  findings  summarized  above,  that  said 
application  be  and  hereby  is  approved: 

,  Provided,  That  the  acquisition  so  ap- 
'  proved  shall  not  be  consummated  (a) 
before  the  30th  calendar  day  following 
the  date  of  this  order,  or  (b)  later  than 
3  months  after  the  date  of  this  order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,^ 
August  20.  1970. 

[seal]  Kenneth  A.  Kenyon, 
Deputy  Secretary. 

[FR.  Doc.  70-11296;  Filed,  Aug.  26,  1970; 

8:45  ajn.] 


1  Voting  for  this  action;  Chairman  Bums 
and  Governors  Maisel,  Brimmer,  and  Sherrill. 
Absent  and  not  voting:  Govemors  Robertson, 
Mitchell,  and  Daane. 


SHAWMUT  ASSOCIATION,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section  3(a) 
(3)  of  the  Bank  Holding  Company  Act 
of  1956  (12  U.S.C.  1842(a)  (3) ) .  by  Shaw- 
mut  Association,  Inc.,  which  is  a  bank 
holding  company  located  in  Boston. 
Mass.,  for  prior  approval  by  the  Board  of 
Govemors  of  the  acquisition  by  Appli¬ 
cant  of  up  to  100  percent  of  the  voting 
shares  of  ’The  Framingham  National 
Bank,  Framingham,  Mass. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve; 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  under  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  country 
may  be  substantially  to  lessen  competi¬ 
tion,  or  to  tend  to  create  a  monopoly,  or 
which  in  any  other  manner  would  be  in 
restraint  of  trade,  imless  the  Board  finds 
that  the  anticompetitive  effects  of  the 
proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of  the 
community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  L'.C.  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Govemors  or  the 
Federal  Reserve  Bank  of  Boston. 

By  order  of  the  Board  of  Governors, 
August  20,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[F.R.  Doc.  70-11297;  Filed,  Aug.  26,  1970; 
8:45  a.m.] 


VIRGINIA  COMMONWEALTH 
BANKSHARES,  INC. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made,  pursuant  to  section 
3(a)  (3)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1842(a)(3)).  by 
Virginia  Commonwealth  Bankshares, 
Inc.,  which  is  a  bank  holding  company 
located  in  Richmond,  Va..  for  prior  ap¬ 
proval  by  the  Board  of  Govemors  of  the 
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acquisition  by  Applicant  of  100  percent 
of  Uie  voting  shares  of  the  successor  by 
merger  to  The  Merchants  and  Farmers 
Bank  of  Galax,  Galax,  Va. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve: 

(1)  Any  acquisition  or  merger  or  con¬ 
solidation  imder  section  3  which  would 
result  in  a  monopoly,  or  which  would  be 
in  furtherance  of  any  combination  or 
conspiracy  to  monopolize  or  to  attempt 
to  monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or 

(2)  Any  other  proposed  acquisition  or 
merger  or  consolidation  under  section  3 
whose  effect  in  any  section  of  the  coun¬ 
try  may  be  substantially  to  lessen  com¬ 
petition,  or  to  tend  to  create  a  monopoly, 
or  which  in  any  other  manner  would 

in  restraint  of  trade,  unless  the  Board 
finds  that  the  anticompetitive  effects  of 
the  proposed  transaction  are  clearly  out¬ 
weighed  in  the  public  interest  by  the 
probable  effect  of  the  transaction  in 
meeting  the  convenience  and  needs  of 
the  community  to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into 
consideration  the  financial  and  man¬ 
agerial  resources  and  future  prospects  of 
the  company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  commimity  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  acquisition  may  be 
filed  with  the  Board.  Commimications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C.  20551. 
The  iq;>pUcation  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Richmond. 

By  order  of  the  Board  of  Governors, 
August  20,  1970. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[PJl.  Doc.  70-11298;  Piled,  Aug.  26,  1970; 
8:46  a.m.) 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  779, 
Arndt.  1] 

NEW  YORK 

Amendment  to  Declaration  of 
Disaster  Loan  Area 

Declaration  of  Disaster  Loan  Area  779, 
dated  July  14,  1970,  for  New  York,  is 
hereby  amended  as  fellows: 

1.  By  adding  Tompkins  and  Schuyler 
before  the  word  “Counties”  in  the  first 
“Whereas”  clause. 

2.  By  substituting  February  28  for 
January  31  in  paragraph  2  thereof. 

Dated:  August  19, 1970. 

Hilary  Sandoval,  Jr., 

Administrator. 

1P.R.  Doc.  70-11301;  Piled,  Aug.  26,  1970; 
8:46  ajn.] 


DEPARTMENT  DF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

OBSOLETE  DELEGATIONS  OF 
AUTHORITY 

Notice  of  Revocation 

The  delegations  of  authority  published 
in  the  Federal  Register  as  listed  below 
are  hereby  revoked  concurrently  by  the 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  the  Commodity  Credit 
(Corporation,  and  the  Consumer  and 
Marketing  Service: 

23  F.R.  5738,  July  30,  1958; 

31  P.R.  4742,  March  19,  1966  (2  delegations)*, 

32  Fit.  15125,  November  1,  1967  (2  delega¬ 
tions)  ; 

13  F.R.  8250,  December  23,  1948; 

15  F.R.  7216,  October  27,  1950; 

17  F.R.  10976,  December  4,  1952; 

15  F.R.  2379,  AjM-il  27,  1950; 

15  FJi.  3240,  May  26,  1950; 

26  FJi.  7812,  August  22,  1961; 

27  FJi.  2331,  March  10.  1962  (2  delegations). 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  21,  1970. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service,  and  Executive  Vice 
President,  Commodity  Credit 
Corporation. 

George  R.  Grange, 
Acting  Administrator,  Consumer 
and  Marketing  Service,  and 
Acting  Vice  President,  Com¬ 
modity  Credit  Corporation. 

[F.R.  Doc.  70-11370;  Piled,  Aug.  26,  1970; 
8:51  am.] 


Commodity  Credit  Corporation 

OBSOLETE  DELEGATIONS  OF 
AUTHORITY 

Notice  of  Revocation 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  the 
Commodity  Credit  Corporation,  and  the 
Consumer  and  Marketing  Service,  re¬ 
lating  to  the  revocation  of  obsolete  dele¬ 
gations  of  authority,  see  F.R.  Doc. 
70-11370,  Department  of  Agriculture, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  supra. 


Consumer  and  Marketing  Service 

OBSOLETE  DELEGATIONS  OF 
AUTHORITY 

Notice  of  Revocation 

Cross  Reference:  For  a  document  is¬ 
sued  jointly  by  the  Agricultural  Stabili¬ 
zation  and  Conservation  Service,  the 
Commodity  Credit  Corporation,  and  the 
Consumer  and  Marketing  Service,  re¬ 
lating  to  the  revocation  of  obsolete  dele¬ 
gations  of  authority,  see  FJt.  Doc. 
70-11370,  Department  of  Agriculture, 
Agricultural  Stabilization  and  Conserva¬ 
tion  Service,  supra. 


Packers  and  Stockyards 
Administration 

BAKERSFIELD  CATTLE  AUCTION  H  AL. 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended  (7  U.S.C.  181  et  seq.), 
on  the  respective  dates  specified  below, 
it  was  ascertained  that  the  livestock 
markets  named  below  were  stockyards 
within  the  definition  of  that  term  con¬ 
tained  in  section  302  of  the  Act,  as 
amended  (7  U.S.C.  202),  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as  re¬ 
quired  by  said  section  302. 

Name,  location  of  stockyard  and  date  of 
posting 

California 

Bakersfield  Cattle  Auction,  Bakersfield, 
July  29,  1970. 

Louisiana 

Delhi  Livestock  Auction,  Delhi,  Aug.  3,  1970. 
Minnesota 

S  &  M  Livestock  Sales,  Mora,  July  12,  1969. 
Mississippi 

Highway  84  Stockyard,  Laurel,  June  17,  1970. 
Missouri 

MFA  Livestock  Association,  Inc.,  Stockton 
Concentration  Point,  Stockton,  July  30, 
1970. 

Done  at  Washington,  D.C.,  this  17th 
day  of  August  1970. 

G.  H.  Hopper, 

Chief,  Registrations.  Bonds,  and 
Reports  Branch,  Livestock 
Marketing  Division. 

[F.R.  Doc.  70-11310;  Piled,  Aug.  26,  1970; 
8:47  am.] 


FEDERAL  PDWER  CDMMISSIDN 

[Docket  No.  CP70-266] 

CITY  OF  SAVANNAH,  TENN.,  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Order  Denying  Motions,  Granting 
Interventions,  and  Fixing  Date  of 
Hearing 

August  21,  1970. 

On  May  1,  1970,  pursuant  to  section 
7(a)  of  the  Natural  Gas  Act,  city  of 
Savannah,  Tenn.  (Savannah)  filed  an 
application  in  Docket  No.  CP70-266  for 
an  order  directing  Tennessee  Gas  Pipe¬ 
line  Co.  (Tennessee)  to  establish  physical 
connection  with  applicant’s  proposed  fa¬ 
cilities  and  sell  applicant  up  to  6,097 
Mcf  of  gas  per  day  for  resale.  Of  these 
volumes,  applicant  proposes  to  sell  6,000 
Mcf  per  day  on  a  firm  basis  to  one  in¬ 
dustrial  customer,  Tennessee  River  Pulp 
and  Paper  Co.  (Paper  Company), 'with 
the  remainder  to  be  sold  to  commercial 
and  residential  customers. 

Notice  of  the  application  was  issued 
on  May  12, 1970  (published  May  21, 1970, 
35  FJR.  7829) ,  providing  that  June  2, 1970, 
would  bie  the  final  date  for  the  filing  of 
protests  or  petitions  to  intervene. 
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On  June  29,  1970,  Tennessee  filed  its 
answer  in  which  it  alleges  that  it  has  no 
gas  service  to  offer  for  resale  for  firm 
industrial  use.  However,  it  states  that, 
if  ordered  by  the  Commission  to  render 
the  service,  it  will  of  course  do  so. 

On  June  2, 1970,  petitions  to  intervene 
and  motions  to  dismiss  were  filed  by 
Alabama-Tennessee  Natural  Gas  Co. 
(Alabama-Tennessee)  and  Hardin 
County  Gas  Co.  (Hardin) ,  both  of  which 
currently  serve  the  Paper  Company  with 
interruptible  and  firm  gas,  respectively. 
In  its  opposition  to  the  application,  Ala¬ 
bama-Tennessee  alleges  (1)  that  it  is 
currently  serving  the  Paper  Company 
with  12.6  miles  of  6-inch  line  which  will 
be  rendered  useless  if  Savannah’s  pro¬ 
posal  is  approved,  (2)  that,  since  both 
Tennessee  and  the  Paper  Company  are 
subsidiaries  of  Tenneco,  Inc.,  the  appli¬ 
cation  may  violate  Federal  antitrust  laws, 
and  (3)  that  Savannah  does  not  have 
authority  under  Tennessee  law  to  imple¬ 
ment  its  proposal. 

Hardin’s  petition  and  motion,  which 
incorporates  by  reference  the  allegations 
of  Alabama-Tennessee,  asserts  that  it 
will  ultimately  lose  the  Paper  Company’s 
business  if  Savannah’s  application  is  ap¬ 
proved.  Although  the  application  does 
not  contemplate  a  change  in  Hardin’s 
firm  sales  of  192  Mcf  per  day  to  the  Paper 
Comi>any,  Hardin  anticipates  that  its 
contract,  which  expires  February  1, 1971, 
will  not  be  renewed  because  of  Savan¬ 
nah’s  lower  rates. 

In  response  to  petitioners.  Savannah 
has  filed  answers  and  a  motion  to  strike 
certain  portions  of  Alabama-Tennessee’s 
petition  which  allege  that  the  applica¬ 
tion  may  violate  Federal  antitrust  laws. 
Replies  to  Savannah’s  answers  and 
motion  have  been  submitted  by  the 
petitioners. 

Having  reviewed  the  pleadings  in  this 
matter,  we  are  convinced  that  petition¬ 
ers  have  alleged  sufficient  interest  to 
warrant  intervention.  However,  for  the 
reasons  that  follow,  we  find  their  motions 
to  dismiss  to  be  without  merit. 

Alabama-Tennessee  and  Hardin  predi¬ 
cate  their  motions  to  dismiss  upon  two 
aUegations:  (1)  That  the  application 
may  violate  Federal  antitrust  laws,  and 

(2)  that  there  is  presently  pending,  in 
the  Tennessee  courts,  a  suit  challenging 
Savannah’s  statutory  authority  to  imple¬ 
ment  its  proposal.  Neither  of  these 
groimds  will  support  a  dismissal  at  this 
time. 

It  is  clear  that^  in  considering  what 
action  is  in  the  public  interest,  we  are 
obliged  to  determine  the  impact  upon 
competition.  Northern  Natural  Gas  v. 
Federal  Power  Commission  (“Great 
Lakes’’),  399  F.  2d  953  (1968).  Such 
antitnist  questions  can  be  resolved  only 
after  a  hearing  of  evidentiary  proof. 

We  are  also  unable  to  accept  petition¬ 
ers’  contention  that  the  application 
should  be  dismissed  because  Savannah 
is  without  State  statutory  authority  to 
implement  its  proposal.  Whether  or  not 
an  applicant  has  such  local  authority  is 
an  issue  of  State  law  which  must  be 
determined  by  State  courts.  American 
Louisiana  Pipe  Line  Co.,  30  FPC  698,  714 
(1963),  338  F.  2d  682  (CA7,  1967).  More¬ 


over,  the  fact  that  a  suit  challenging 
Savannah’s  authority  is  currently  pend¬ 
ing  in  the  Tennessee  courts  is  no  reason 
to  delay  or  dismiss  the  application.  Any 
order  which  may  be  subsequently  issued 
can  be  conditioned  upon  Savannah 
having  the  appropriate  State  authority 
to  implement  the  order.  East  Tennessee 
Natural  Gas  Co.,  11  FPC  426  (1952). 

We  further  conclude  that  it  would  be 
improper  at  this  time  to  grant  Savan¬ 
nah’s  motion  to  strike  those  portions 
of  Alabama-Tennessee’s  petition  which 
allege  a  conspiracy  to  violate  Federal 
antitnist  laws.  As  indicated  above,  we 
are  obliged  to  examine  applicant’s  pro¬ 
posal  for  possible  antitrust  problems.  In 
such  an  examination,  evidence  of  a  con¬ 
spiracy  to  violate  antitrust  laws  would 
be  relevant.  However,  we  would  empha¬ 
size  that  the  burden  of  proving  such  a 
conspiracy  is  upon  the  parties  making 
the  allegation.  Under  these  circum¬ 
stances,  we  feel -compelled  to  deny  the 
motion  to  strike  without  prejudice  to 
applicant  to  renew  its  motion  at  the  close 
of  the  evidentiary  record. 

The  Commission  finds: 

(1)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  this  proceeding 
in  order  that  they  may  establish  the 
facts  and  law  from  which  the  nature  and 
validity  of  tlieir  alleged  rights  and  inter¬ 
ests  may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circiunstances  in  the  administration 
of  the  Natural  Gas  Act. 

(2)  The  motions  to  dismiss  of  both 
Alabama-Tennessee  and  Hardin  are 
without  merit  and  should  be  denied. 

(3)  The  motion  to  strike  of  Savannah 
is  without  merit  at  the  present  time  and 
should  be  denied  without  prejudice. 

(4)  The  expeditious  disftosition  of  this 
proceeding  will  be  effectuated  by  the  sub¬ 
mission  of  applicant’s  case-in-chief,  in¬ 
cluding  all  direct  testimony  and  exhibits, 
on  or  before  September  10,  1970. 

(5)  The  expeditious  disposition  of  this 
proceeding  will  be  further  effectuated  by 
holding  a  hearing  on  September  29, 1970. 

The  Commission  orders: 

(A)  The  petitioners,  Alabama-Tennes¬ 
see  and  Hardin,  are  permitted  to  inter¬ 
vene  in  this  proceeding  subject  to  the 
niles  and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa- 
.tion  of  such  intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene:  And 
provided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(B)  The  motions  to  dismiss  of  both 
Alabama-Tennessee  and  Hardin  are 
denied. 

(C)  The  motion  to  strike  of  Savannah 
is  denied  without  prejudice. 

(D)  Savannah  shall  file  its  case-in¬ 
chief,  including  all  direct  testimony  and 
exhibits,  on  or  before  September  10, 1970. 

(E)  A  public  hearing  on  the  issues 
presented  in  the  application  in  this  case 
will  be  held  in  a  hearing  room  of  Uie 


Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  commencing  at 
10  a.m.,  e.d.s.t.,  on  September  29,  1970. 

By  the  Commission. 

[seal]  Kenneth  F.  Plttmb, 

Acting  Secretary. 

[P.R.  Doc.  70-11343:  Piled,  Aug.  26,  1970; 
8:49  a.m.] 


[Docket  No.  CP71-29] 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  10,  1970, 
Colorado  Interstate  Gas  CTo.,  a  division 
of  Colorado  Interstate  Corp.  (applicant) , 
Post  Office  Box  1087,  Colorado  Springs, 
Colo.  80901,  filed  in  Docket  No.  CP71-29 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  operation  of  facilities  and 
transportation  of  natural  gas  for  ex¬ 
change  with  Mountain  Fuel  Supply  Co. 
(Mountain  Fuel)  and  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Aet  for 
permission  and  approval  to  abandon  the 
sale  of  natural  gas  to  Mountain  Fuel,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commisision  and 
open  to  public  inspection. 

Applicant  proposes  to  abandon  the 
short-term  sale  of  natural  gas  to  Moun¬ 
tain  Fuel  authorized  in  Docket  No. 
CP70-50  due  to  insufficient  gas  supply 
and  to  initiate  an  exchange  of  gas  with 
Mountain  Fuel  through  the  existing  fa¬ 
cilities.  Applicant  states  that  it  is  willing 
to  exchange  gas  on  a  short-term  basis 
which  will  not  affect  its  system  gas 
supply. 

Applicant  proposes  to  deliver  up  to 
30,000  Mcf  of  natural  gas  per  day  and 
2,000,000  Mcf  total  to  Mountain  Fuel  dur¬ 
ing  the  period  from  November  1,  1970, 
through  March  31,  1971.  The  gas  will  be 
redelivered  to  applicant  frran  April  1, 
1971,  throixgh  October  31,  1971,  and/or 
April  1,  1972,  through  October  31,  1972. 
The  proposed  exchange  will  be  in  Sweet¬ 
water  County,  Wyo.,  without  charge  by 
either  party. 

Any  p>erson  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  8,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  fiuther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  sectiose  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  chi 
this  i4>plication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  or  permission  and  iq>- 
proval  for  the  prcgx)^  abandonment  is 
required  by  the  puUic  convenience  and 
necessity.  If  a  petiticm  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  apidicant  to  aiHioar  or 
be  represented  at  the  hearing. 

Ksnneth  F.  Plumb, 
Acting  Secretary. 

IPJl.  Doc.  70-11287;  Piled,  Aug.  2«.  1870; 

8:4S  ajn.1 


r  [Docket  No.  B-75501 

DETROIT  EDISON  CO. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  13,  1970, 
The  Detroit  Edison  Co.  (applicant) ,  filed 
an  application  seeking  an  order  pursuant 
to  section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  $150  million 
aggregate  principal  amoimt  of  unsecured 
short-term  promissory  notes  and  com¬ 
mercial  paper  notes. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  New  York  and  au¬ 
thorized  to  do  business  in  the  State  of 
Michigan  as  a  foreign  corporation  with 
its  principal  office  in  Detroit,  Mich.  The 
apidicant  is  a  public  utility  raigaged 
primarily  in  the  generation,  purchase, 
transmission,  distribution,  and  sale  of 
electricity  in  a  service  area  of  approxi¬ 
mately  7,600  square  miles  in  southeastern 
Michigan. 

The  proposed  short-term  notes  and 
commercial  paper  will  be  issued  in  vary¬ 
ing  amounts  and  periods  of  maturity 
from  time  to  time  prior  to  December  31, 
1971. 

Applicant  proposes  to  issue  short-term 
promissory  imtes  to  commercial  banks 
and  commercial  paper  dealers,  with 
maturities  of  not  more  than  9  months. 
Interest  on  the  promissory  notes  to  banks 
will  be  the  prime  rate  in  effect  at  the  time 
of  the  borrowing.  The  discount  rate  on 
commercial  paper  will  be  at  the  rate  then 
in  effect  on  such  commercial  paper  of 
such  quality  and  term. 

The  proceeds  from  the  issuance  of  the 
notes  will  be  used  to  finance  the  con¬ 
struction,  completion,  extension,  and  im¬ 
provement  of  the  applicant’s  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 


rules  of  practice  and  procedure  (18  CFR 
1,8  or  1.10).  The  s4}plication  is  on  file 
and  available  lor  puUic  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(PJt.  Doc.  70-11291;  FUed,  Aiig.  26,  1970; 
8:45  am.] 


(Docket  No.  C7P71-31] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  11,  1970, 
El  Paso  Natural  Gas  Co.  (applicant). 
Post  OfBce  Box  1492,  El  Paso,  Tex.  79999, 
filed  in  Docket  No.  CP71-31  an  applica¬ 
tion  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  seven  800-hc«aepower 
cc«npressor  units  and  appurtenant  facil¬ 
ities  at  its  Compressor  Station  No.  1  in 
CTulberson  County,  ’Tex.,  and  six  800- 
horsepower  compressor  i^ts  and  appur¬ 
tenant  facilities  at  its  Compressor  Sta¬ 
tion  No.  2  in  Hucb^th  County,  Tex.,  all 
as  mcNe  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspecticm. 

Applicant  states  that  the  subject  fa¬ 
cilities  were  installed  between  1931  and 
1941  and  that  due  to  their  age  it  has  not 
relied  on  the  two  stations  for  sustained 
(g)erations  for  several  years.  Applicant 
states  further  that  the  proposed  absui- 
doiunent  will  not  reduce  the  design 
transport  capability  of  its  integrated 
Southern  Divisicm  System  nor  will  the 
abandonment  reduce  (x  terminate  pres- 
wit  or  future  service  to  any  customers 
served  by  that  S3rstem. 

Applicant  prc^Kxses  to  abandon  the 
subject  facilities  by  removal  at  a  cost  of 
$54,050,  which  will  be  financed  with 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
anilication  should  on  or  before  Septem¬ 
ber  8,  1970,  file  with  the  Federal  Power 
Cominission,  Washington,  D.C.  20426,  a 
petiticm  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  imprimriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectiims  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  apidication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 


view  of  the  matter  finds  that  permission 
and  approval  tat  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  m:  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

(FJl.  Doc.  70-11288;  FUed,  Aug.  26,  1970; 

8:45  ajn.] 


[Docket  No.  CP71-28] 

GRAND  VALLEY  TRANSMISSION  CO. 

Notice  of  Application 

August  20,  1970. 

Take  notice  that  on  August  7,  1970, 
Grand  Valley  Transmission  Co.  (appli¬ 
cant),  Post  Office  Box  986,  Billies, 
Mont.  59103,  filed  in  Docket  No.  CP71-28 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  approximately  1.6  miles  of  6% -inch 
pipeline  replacing  a  similar  length  of 
3^-inch  pipeline,  approximately  6.9 
miles  of  41/2 -inch  pipeline  looping  an 
existing  3^-inch  pipeline,  and  an  800- 
horsepower  compressor  station  on  its 
existing  6%-ineh  mainline,  all  in  Grand 
Coimty,  Utah,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  application  states  that  in  order  to 
increase  the  deliverabUity  from  existing 
wells  connected  to  applicant’s  gathering 
system  in  Grand  and  Uintah  Counties, 
Utah,  it  is  necessary  to  decrease  wellhead 
pressures  and  the  operating  pressure  on 
an  existing  compressor  station.  Applicant 
proposes  the  subject  facilities  to  enable 
it  to  replace  pressure  which  is  required 
for  delivery  of  natural  gas  to  El  Paso 
Natural  Gas  Co.  Applicant  estimates  that 
with  the  proposed  facilities  it  win  have 
capacity  and  reserve  deliverabilltY  ini¬ 
tially  to  transport  and  deliver  approx¬ 
imately  13,500  Mcf  of  natural  gas  per 
average  day  to  El  Paso  Natural  Gas  Co. 

The  estimated  cost  of  the  proposed  fa¬ 
culties  is  $237,710,  which  wiU  be  financed 
with  funds  on  hand  and  mortgage  loans 
and  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  8,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  AU  protests  filed  with  the 
Commission  wiU  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wlU  not  serve  to  make  the 
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Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  ruies. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[PJl.  Doc.  70-11312;  Piled,  Aug.  26,  1970; 

8:47  ajn.] 

[Docket  No.  CP71-271 

GREAT  LAKES  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  7,  1970, 
Great  Lakes  Gas  Transmission  Co.  (ap¬ 
plicant),  1  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  Docket  No.  CP71-27 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  applicant  to  render  an  initial 
period  natural  gas  service  during  the 
year  1970,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

’The  proposed  initial  period  service  Is 
to  be  rendered  pursuant  to  a  new  pro¬ 
posed  PPC  Gas  Rate  Schedule  IPS-1. 
Applicant  states  that  the  purpose  of  the 
Initial  period  service  is  to  make  gas  de¬ 
liveries  to  new  customers  applicant  was 
authorized  to  serve  by  the  Commission 
in  Dockets  Nos.  C!P?()-19  et  al.,  and  CP70- 
88  and  CP70-100,  to  the  extent  that  a 
supply  may  be  available  prior  to  Novem¬ 
ber  1,  1970.  November  1,  1970,  is  the  pro¬ 
posed  effective  date  for  the  new  service 
agreements  to  be  executed  in  connection 
with  the  sales  authorized  in  the  foregoing 
dockets. 

’The  application  indicates  that  the  pro¬ 
posed  initial  period  service  is  available  to 
customers  who  have  executed  a  standard 
service  agreement  for  contract  quantity 
or  general  service.  Further,  applicant 
states  that  in  the  subject  application  it 
is  not  proposing  any  new  facilities;  Is  not 
proposing  to  render  any  increased  con¬ 
tract  quantity  or  general  service  beyond 


that  already  authorized  by  the  Commis¬ 
sion;  and  Is  not  proposing  to  serve  any 
new  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  11,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Conunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Acting  Secretary. 

(P.R.  Doc.  70-11289;  PUed,  Aug.  26,  1970; 

8:45  a.m.] 

[Docket  No.  CP70-1611 

MISSOURI  EDISON  CO.  AND 
PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Filing  of  an  Amendment  to 
Application 

August  21,  1970. 

Take  notice  that  on  August  17,  1970, 
Missouri  Edison  Co.  (applicant),  202 
South  Third  Street,  Louisiana,  Mo.  63353, 
filed  in  Docket  No.  CP70-161  an  amend¬ 
ment  to  its  application  pursuant  to  sec¬ 
tion  7(a)  of  the  Natural  Gas  Act  for  an 
order  of  the  Commission  directing  Pan¬ 
handle  Eastern  Pipe  Line  Co.  (respond¬ 
ent)  to  establish  ^ysical  connection  of 
facilities  and  to  sell  and  deliver  natural 
gas  to  applicant  for  a  proposed  addition 
to  its  gas  distribution  system,  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  proposes  to  supplement  its 
application  by  requesting,  in  the  alterna¬ 
tive  to  its  original  filing,  a  request  to  the 


Commission  to  order  Panhandle  Eastern 
Pipe  Line  Co.,  respondent,  to  sell  and 
deliver  volumes  of  natural  gas  imder 
Panhandle’s  1-2  Rate  Schedule  to  Mis¬ 
souri  Edison  Co.  Applicant  proposes  to 
resell  the  1-2  allocation  gas  to  Hercules. 
Inc.,  under  an  interruptible  contract. 
Applicant  states  that  15,000  Mcf  per  day 
is  the  maximum  daily  requirement  of 
Hercviles,  Inc.,  for  which  the  1-2  Rate 
Schedule  allocation  is  requested. 

Any  person  desirii^  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  15,  1970,  file  with  the  Federal  Power 
Ccmunisslon,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  aM>ro- 
prlate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
Persons  already  parties  to  the  proceed¬ 
ing  need  not  file  any  additional  petitions 
to  intervene. 

Kenneth  F.  Plxtmb, 
Acting  Secretary. 

[FR.  Doc.  70-11344;  Filed,  Aug.  26,  1970; 

8:49  am.] 


[Docket  No.  CP71-251 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

August  19. 1970. 

Take  notice  that  on  August  6,  1970, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (applicant) ,  122  South  Michigan  Av¬ 
enue,  (Chicago,  HI.  60603,  filed  in  Docket 
No.  CP71-25  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  in  interstate  commerce  and 
the  construction  and  operation  of  facili¬ 
ties  necessary  to  effectuate  the  exchange, 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Specifically,  applicant  proposes  to  re¬ 
ceive  frcHn  Lone  Star  Gas  Co.  in  Hemp¬ 
hill  County,  Tex.,  quantities  of  natui^ 
gas  which  will  be  redelivered  at  a  pro¬ 
posed  point  of  interconnection  with  the 
existing  pipeline  facilities  of  the  two 
companies  in  Wise  County,  Tex.  The 
volume  of  gas  exchanged  will  initially 
average  approximately  16,000  Mcf  per 
day. 

Applicant  also  seeks  authorization  to 
construct  and  (H>erate  the  exchange  fa¬ 
cilities  in  Wise  County.  The  facilities  in 
Hemphill  County  will  be  constructed 
piirsuant  to  authorization  granted  in 
Docket  No.  CP70-108  which  was  issued 
on  January  19, 1970. 

The  total  estimated  cost  of  the  Wise 
County  facilities  Is  $29,700  for  which 
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applicant  will  be  reimbursed  by  Lone 
Star  Gas  Co. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  11,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the* 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  willing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wilj  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IPH.  Doc.  70-11290;  PUed,  Aug.  26,  1970; 

8:45  a.m.] 


[Docket  No.  CP71-321 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  13,  1970, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (aiHilicant) ,  122  South  Michigan 
Avenue,  Chicago,  m.  60603,  filed  in 
Docket  No.  CP71-32  an  abbreviated  ai>- 
plication  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
applicant  to  continue  to  operate  certain 
gas  transmission  facilities  owned  by  ’The 
Peoples  Gas  Light  and  Coke  Co.  (Peo¬ 
ples)  ,  an  affiliate  of  applicant,  imder  the 
terms  of  a  lease  agreement  dated  July  16, 
1970,  all  as  more  fully  set  fmih  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  it  is  presently 
operating  the  facilities,  which  provide 


a  direct  interconnection  between  the 
Calumet  and  Ch^wford  Stations  of  Peo¬ 
ples  in  the  city  of  Chicago  and  the  gas 
transmission  mains  of  applicant  which 
terminate  at  the  south  and  southwest 
city  limits,  under  a  lease  dated  Feb¬ 
ruary  20, 1950,  pursuant  to  authorization 
previously  granted  by  the  Commission. 
Applicant  further  states  that  it  and 
Peoples  entered  the  July  16,  1970,  lease 
agreement,  so  as  to  i-evise  the  annual 
rental  to  adequately  compensate  Peoples 
for  the  use  of  the  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Sep¬ 
tember  14,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10)  and 
the  regulations  xmder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  pcui^icipate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
CMnmissdon’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Ccmimission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  chi  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  a];^}ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.B.  Doc.  70-11313:  PUed,  Aug.  26,  1970; 
8:47  a.m.] 


(Project  No.  1892] 

NEW  ENGLAND  POWER  CO 

Notice  of  Application  for  New  License 
for  Constructed  Project 

August  20,  1970. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  new  license  has  been  filed 
imder  the  Federal  Power  Act  (16  UJ3.C. 
791ar-825r)  by  New  En^and  Power  CO. 
(correspondence  to:  Richard  B.  Dunn, 
General  Counsel,  Turnpike  Road,  West- 
boro,  Mass.  01581)  for  its  constructed 
Project  No.  1892,  known  as  the  Wilder 


Project,  located  on  the  Connecticut  Riv¬ 
er,  in  Grafton  County,  N.H.,  in  the  vi¬ 
cinity  of  Lebanon,  Hanover,  Lyme,  Ox¬ 
ford,  Piermont,  and  Haverhill,  and  in 
Windsor  and  Orange  Counties,  Vt.,  in  the 
vicinity  of  Hartford,  Norwich,  Thetford, 
Fairlee,  Bradford,  and  Newbury. 

The  constructed  Wilder  Project  con¬ 
sists  of:  (1)  A  concrete  gravity  dam 
about  59  feet  high  comprised  of  a  non¬ 
overflow  section  about  232  feet  long  and 
a  spillway  section  with  tainter  gates  and 
flashboards  about  526.5  feet  long  flanked 
by  earth  embankments  about  400  and 
180  feet  long;  (2)  Wilder  pond  having  a 
surface  area  of  about  3,100  acres  at  nor¬ 
mal  elevation  383  feet  (USGS)  and  ex¬ 
tending  upstream  about  45  miles;  (3)  a 
powerhouse  containing  two  16,200-kw. 
generating  units;  and  (4)  all  other  fa¬ 
cilities  and  interests  appurtenant  to  the 
operation  of  the  project. 

’The  project  recreational  facilities  con¬ 
sist  of :  Existing — a  visitor  center,  public 
baseball  field,  and  water-based  recrea¬ 
tional  f{u:ilities  for  picnicking,  boating, 
fishing,  and  hiking;  and  proposed — by 
1975  approximately  58.6  acres  will  be  de¬ 
veloped  for  recreation  and  11  acres  will 
be  preserved  as  natural  areas,  the  exist¬ 
ing  facilities  will  be  expanded  and  hiking 
and  snowshoe  trails  will  be  added.  Fol¬ 
lowing  pollution  abatement,  swimming 
facilities  will  be  added. 

According  to  the  application:  (1)  ’The 
market  for  the  project  power  is  appli¬ 
cant’s  service  areas  in  Massachusetts, 
New  Hampshire,  and  Rhode  Island  and 
project  output  would  continue  to  be 
utilized  on  applicant’s  New  England 
Power  system — a  part  of  the  New  Eng¬ 
land  Regional  system  (NEPEX) ;  (2)  the 
estimated  net  investment  is  approxi¬ 
mately  $11,700,000  as  of  December  31, 
1969,  and  the  fair  value  wovild  not  be 
less  than  the  net  investment  figure,  plus 
severance  damages — an  unknown  figiue 
until  it  is  determined  whether  all  or  part 
of  the  project  would  be  taken  over;  and 
(3)  annual  taxes  paid  to  State  and  lo¬ 
cal  governments  in  1969  amounted  to 
$767,200. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  Oc¬ 
tober  13,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules.  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[FA.  Doc.  70-11318;  Filed,  Aug.  26,  1970; 
8:47  a.m.] 
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[Project  No.  1904] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

August  21,  1970. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  U.S.C. 
791a-825r)  by  New  England  Power  Co. 
(correspondence  to:  Richard  B.  Dunn, 
Cieneral  Counsel,  Turnpike  Road,  West- 
boro  Road,  Mass.  01581)  for  constructed 
Project  No.  1904,  known  as  the  Vernon 
Project,  located  on  the  Connecticut 
River,  in  Cheshire  County,  N.H.,  in  the 
vicinity  of  Hinsdale,  Chesterfield,  West¬ 
moreland,  and  Walpole,  N.H.,  and  in 
Windham  jDounty,  Vt.,  in  the  vicinity  of 
Vernon,  Brattleboro,  Dummerston,  Put¬ 
ney,  and  Westminster. 

The  constructed  Vernon  Project  con¬ 
sists  of:  (1)  A  concrete  gravity  dam  com¬ 
prised  of  a  spillway  section  600  feet  long 
surmounted  by  8-foot-bigh  fiashboards 
and  a  nonoverfiow  section  353  feet  long; 
(2)  Vernon  pond  with  a  water  surface 
of  2,550  acres  at  normal  elevation  220.1 
extending  about  27  miles  upstream;  (3) 
a  powerhouse  containing  eight  2,000-kw. 
and  two  4,200-kw,  hydroelectric  gener¬ 
ating  units;  and  (4)  all  other  facilities 
and  interests  appurtenant  to  the  opera¬ 
tion  of  the  project. 

Recreation  facilities  at  the  project  con¬ 
sist  of:  existing — public  access  and  free 
use  of  facilities  for  picnicking,  fishing, 
hiking  and  boat  launching;  proposed — by 
1975  additional  recreational  facilities 
will  be  provided  by  expanding  existing 
facilities,  by  developing  a  29.5-acre  tract 
for  playgrounds,  hiking  and  picnicking, 
98  acres  will  be  designated  as  a  natural 
area,  and  125  acres  for  a  demonstration 
forest;  a  boat  access  picnic  area  is  plan¬ 
ned  for  the  32-acre  Stebbins  Island,  and 
following  pollution  abatement  swimming 
facilities  will  be  provided  at  a  suitable 
location  on  the  project  pond. 

According  to  the  application:  (1)  The 
market  for  the  project  powder  is  in  ap¬ 
plicant’s  service  in  Massachusetts,  New 
Hampshire,  and  Rhode  Island  and  proj¬ 
ect  output  would  continue  to  be  utilized 
on  applicant’s  New  England  Power  sys¬ 
tem — a  part  of  the  New  England  Re¬ 
gional  system  (NEPEX) ;  (2)  the  esti¬ 
mated  net  investment  is  approximately 
$2,200,000  as  of  December  31,  1969,  and 
the  fair  value  would  not  be  less  than 
the  net  investment  figure,  plus  severance 
damages — an  unknown  figure  imtil  it  is 
determined  whether  or  not  among  other 
factors,  the  project  would  be  taken  over; 
and  (3)  annual  taxes  paid  to  State  aird 
local  governments  in  1969  amounted  to 
$257,552. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
October  20,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
In  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 


considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-11345:  Piled,  Aug.  26,  1970; 

8:49  am.] 


[Docket  No.  CP71-331 

SEA  ROBIN  PIPELINE  CO. 

Notice  of  Application 

August  20,  1970. 

Take  notice  that  on  August  17,  1970, 
Sea  Robin  Pipeline  Co.  (Sea  Robin)  filed 
an  application  in  Docket  No.  CP71-33 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act,  and  section  157.7(b)  of  the 
Commission’s  regulations  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  facilities  to  enable  Sea  Robin  to  take 
into  its  certificated  main  pipeline  sys¬ 
tem  natural  gas  which  it  will  purchase 
from  producers  in  the  general  area  of  its 
existing  transmission  system  from  time 
to  time  during  the  12-month  period  be¬ 
ginning  September  1,  1970,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  purpose  of  this  budget-type  appli¬ 
cation  is  to  augment  Sea  Robin’s  ability 
to  act  with  reasonable  dispatch  in  con¬ 
tracting  for  and  connecting  to  its  pipe¬ 
line  system  new  supplies  of  gas  in  produc¬ 
ing  areas  generally  coextensive  with  its 
system. 

The  total  cost  of  the  proposed  facilities 
will  not  exceed  $5  million,  with  the  total 
cost  of  any  single  project  not  to  exceed 
$1,250,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  14,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu- 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  per^n  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 


fmrther  notice  before  the  Commission  on 
this  application  if  no  petition  to  intervene 
is  filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  beheves 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kjenneth  F.  Plumb, 
Acting  Secretary. 

[PJt.  Doc.  70-11314;  Piled,  Aug.  26,  1970; 

8:47  ajn.] 


[Project  No.  67] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Notice  of  Application  for  New  License 
for  Constructed  Project 

August  19, 1970. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  new  license  has  been  filed 
under  the  Federal  Power  Act  (16  UB.C. 
791a-825r)  by  Southern  California  Edi¬ 
son  Co.  (correspondence  to;  Robert  P. 
O’Brien,  Vice  President,  Southern  Cali¬ 
fornia  Edison  Co.,  Post  OfiBce  Box  351, 
Los  Angeles,  Calif.  90053)  for  its  con¬ 
structed  Project  No.  67,  known  as  the  Big 
Creek  No.  2A  and  No.  8  Project,  located 
on  San  Joaquin  River  in  Fresno  and 
Madera  Counties,  Calif.,  in  the  vicinity  of 
Madera,  Fresno,  and  Visalia,  and  affect¬ 
ing  lands  of  the  United  States  within 
Sierra  National  Forest  and  other  lands 
of  the  United  States.  'The  license  for  the 
project  will  expire  on  March  2, 1971. 

’The  existing  Big  Creek  No.  2A  and  No. 

8  Project  consists  of;  (1)  The  Tombstone 
Creek  Diversion  Dam,  a  26.4-foot  long  5- 
foot-high  masonry  structure  with  crest 
at  elevation  7,673  feet  (USGS) ;  (2)  the 
Tombstone  Creek  Conduit,  a  combina¬ 
tion  of  steel  pipe  and  natural  channel 
approximately  3,299  feet  long  conveying 
water  to  Florence  Lake;  (3)  the  concrete 
Crater  Creek  Diversion  Dam  which  is  21 
feet  long  and  has  its  crest  at  elevation 
8,764.6  feet  (USGS);  (4)  the  Crater 
Creek  conduit,  a  7,260  feet  long  combina¬ 
tion  of  ditch  and  natural  channel,  which 
diverts  water  from  Crater  Creek  into 
Florence  Lake  Reservoir;  (5)  The  North 
Slide  Creek  Diversion  Dam,  a  masonry 
structure  about  19  feet  long  and  5  feet 
high,  with  crest  at  elevation  7,501.5  feet 
(USGS) ;  (6)  South  Slide  Creek  Diver¬ 
sion  Dam,  a  masonry  structure  22  feet 
long  and  5  feet  high  with  crest  at  eleva¬ 
tion  7,501.5  feet  (USGS);  (7)  the  North 
and  South  Slide  Creeks  Conduit,  a  12- 
inch  diameter  steel  pipe  between  North 
and  South  Slide  Creek  diversion  con¬ 
necting  to  a  wye  branch  and  thence 
1,028  feet  to  a  point  where  it  discharges 
into  Hooper  CJreek  Conduit;  (8)  Bear 
Creek  Diversion  Dam,  a  concrete  struc¬ 
ture  293  feet  long  and  55  feet  high  spill¬ 
way  crest  at  elevation  7,350  feet  (USGS) ; 
(9)  the  concrete  Hooper  Creek  Diversion 
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Dam,  158  feet  long  and  30  feet  high,  with 
crest  at  elevation  7,505  feet  (USDS) ; 
(10)  Hooper  Cre^  Conduit  a  34  inch 
diameter  13,097-foot-long  steel  pipe  di¬ 
verting  water  from  Hooper  Creek  to 
Florence  Lake  Reservoir;  (11)  the  rein¬ 
forced  concrete  multiple-arch  Florence 
TAk«»  Dam  across  the  South  Fork  of  San 
Joaquin  River  with  a  crest  length  of 
3,156  feet  and  a  height  of  154  feet;  (12) 
Florence  Lake  Reservoir  with  64,574 
acre-feet  of  gross  storage  capacity  and  a 
surface  area  at  maximum  elevation 
7,327.5  feet  of  962  acres;  (13)  the  con¬ 
crete  Chinquapin  Creek  Diversion  Dam 
approximately  47  feet  long,  8  feet  high, 
with  crest  elevation  7,277  feet  which  di¬ 
verts  water  into  the  Ward  Tuimel;  (14) 
the  156-foot-long,  64-foot-high  concrete 
Mono  Creek  Diversion  Dam  with  spill¬ 
way  crest  at  elevation  7,350  feet  (USGS) ; 
(15)  Bear  Creek  Diversion  Dam  293  feet 
long  and  55  feet  high  at  7,350  feet  ele¬ 
vation  (USGS);  (16)  the  Mono-Bear 
Conduit,  (x>mprised  of  an  unlined  tunnel 
and  92-inch  diameter  steel  pipe  having 
a  combined  length  of  8,361  feet,  through 
which  water  is  diverted  from  Mono  and 
Bear  Creeks  to  Ward  Tunnel  Adit  No.  1 ; 
(17)  the  very  small  Camp  62  Creek  con¬ 
crete  dam  with  crest  at  elevation  7,309 
feet;  (18)  the  rock  and  earth  fill  Bol- 
slllo  Creek  Diversion  Dam  54  feet  long 
and  6  feet  high  with  spillway  crest  at 
elevation  7,535  feet  (U^S)  which  di¬ 
verts  water  into  the  Ward  Tunnel;  (19) 
the  Ward  Tunnel,  67,619  feet  long,  con¬ 
veying  water  from  Florence  Lake  Reser¬ 
voir  to  Huntington  Lake  Reservoir; 
(Formed  by  Himtington  Lake  Dams — 
Project  No.  2175) ;  (20)  the  Huntington- 
Shaver  Conduit  (Tunnel  No.  7)  com¬ 
prised  of  a  tunnel  42,287  feet  long  di¬ 
verting  water  fnxn  Huntington  Lake 
Reservoir  to  Shaver  Lake  Reservoir  via 
North  Fork  of  Stevenson  Creek;  (21) 
the  concrete  Pitman  Creek  Diversion 
Dam  approximately  68  feet  long  with 
spillway  crest  at  elevation  6,998  feet 
(USGS)  which  diverts  water  into  Tim- 
nel  No.  7;  (22)  a  natural  channel.  North 
Pork  of  Stevenson  Creek,  extending  from 
Tunnel  No.  7  conduit  portal  for  approxi- 
matdy  13,3Q0  feet  to  a  ix>int  of  di^harge 
into  Shaver  Lake  Reservoir;  (23)  the 
Shaver  Lake  Dam  184  feet  high  and 
21,169  feet  long;  (24)  the  Shaver  Lake 
Reservoir  with  a  gross  storage  capacity 
of  135,568  acre-feet,  and  a  surface  area 
at  maximum  elevation  5,370.13  feet 
(USGS)  of  2,187  acres;  (25)  Tunnel  No. 
5  and  a  steel  penstock  having  a  combined 
length  of  19,741  feet  which  diverts  water 
from  Shaver  Lake  Reservoir  to  Big  Creek 
Powerhouse  2A;  (26)  the  Big  Creek  Pow¬ 
erhouse  2A  containing  two  40,000-kw. 
generating  units  discharging  into  the 
pool  of  Dam  No.  5;  (27)  the  224-foot- 
l(mg,  60-foot-high  Dam  No.  5  across  Big 
Creek  having  a  spillway  with  crest  at 
elevaticm  2,939  feet  (USGS);  (28)  the 
20-foot  diameter  Tunnel  No.  8  extending 
from  the  intake  structure  of  Dam  No.  5 
for  approximately  5,570  feet  to  a  surge 
chamber  35  feet  in  diameter;  (29)  two 
penstocks,  extending  from  the  siirge  tank 
approximately  2,560  feet  to  Big  Creek 
Powerhouse  No.  8;  (30)  Big  Creek  Pow¬ 
erhouse  No.  8  C(mtaining  two  generating 


units  rated  27,000  kw.  and  31,500  kw.  re¬ 
spectively;  (31)  four  30,000  kv.-a.  out¬ 
door  transformers  adjacent  to  Big  Creek 
Powerhouse  No.  2A,  and  four  20,000  kv.-a. 
outdoor  t3rpe  transformers  located  in  the 
transformer  building  adjacent  to  Power¬ 
house  No.  8;  (32)  a  switchyard  near  Big 
Creek  Powerhouse  2A;  (33)  a  220-kv. 
single  circuit  line  7.3  miles  long  from  Big 
Creek  Powerhouse  No.  8  to  a  point  near 
Powerhouse  No.  2  and  a  220-kv.  single 
circuit  line  1.7  miles  long  from  Big  Creek 
Powerhouse  No.  8  to  the  switchrack  at 
Big  Creek  Powerhouse  No.  2A;  and  (34) 
appurtenant  facilities. 

The  project’s  recreational  facilities 
consist  of:  Existing:  Family  and  group 
camping,  picnicking,  swimming,  fishing, 
boat  launching,  and  sanitary  facilities  on 
Shaver  Lake  Reservoir;  existing  camping 
area  in  the  vicinity  of  the  dam  at  Ror- 
ence  Lake  which  is  to  be  converted  to  a 
day  use  area  that  will  provide  boat 
launching,  picnicking,  and  sanitary  fa¬ 
cilities.  Proposed;  Camping,  picnicking, 
fishing,  sanitary,  and  swimming  facili¬ 
ties,  and  access  roads  at  Shaver  Lake 
Reservoir;  camping,  picnicking,  sanitary, 
and  boat  launching  facilities  and  an  ac¬ 
cess  road  at  Florence  Lake;  camping  and 
sanitary  facilities  at  Mono  Creek  De¬ 
velopment;  camping,  hiking,  and  sani¬ 
tary  facilities  at  Bear  Creek  Develop¬ 
ment;  and  parking  facilities,  sanitary 
facilities,  and  informational  signs  in  the 
vicinity  of  the  Portal  Powerhouse. 

According  to  the  application,  the  power 
generated  by  the  project  is  used  in  ap¬ 
plicant’s  service  area  in  central  and 
southern  parts  of  California  and  is  also 
utilized  in  applicant’s  interconnected 
transmission  system  which  is  part  of  the 
integrated  power  pool  operating  under 
the  California  Power  Pool  Agreement. 
Applicant  states  that:  Should  the  Project 
be  taken  over  at  the  end  of  the  license 
term,  applicant  estimates  that  the  sum 
of  approximately  $112,300,000  would  be 
payable  as  compensation  based  upon  an 
estimated  net  investment  of  $37,800,000 
plus  estimated  severance  damages  of 
$74,500,000;  and  the  estimated  tax  loss 
(State  and  local)  would  average  almost 
$1,511,000  annually. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Octo¬ 
ber  13,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
dered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  rules.  Th**  appli¬ 
cation  is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Actitiff  Secretary. 

[F.R.  Doc.  70-11317:  FUed,  Aug.  26.  1970; 

8:47  ajn.] 


[Docket  No.  <^*71-30] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Notice  of  Application 

August  19,  1970. 

Take  notice  that  on  August  10,  1970, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant) ,  Post  Office  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No. 
CJP71-30  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  approximately  54  >4 
miles  of  30-inch  pipeline  and  34  miles 
of  20-inch  pipeline  onshore  and  off¬ 
shore  Texas,  an  800-horsepower  field 
booster  station  in  the  North  Markham 
Field,  Matagorda  County,  Tex.,  and 
appurtenant  facilities,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  subject  facilities  to  connect 
the  Block  A-76  Field,  Brazos  Area  South 
Addition,  offshore  Texas,  to  applicant’s 
existing  gathering  lateral  into  the  North 
Markham  Field.  ’The  subject  facilities 
will  be  used  to  transport  natural  gas 
purchased  by  applicant  from  Getty  Oil 
Co.  (Getty)  and  other  producers  in  the 
Block  A-76  Field. 

The  application  states  that  in  consid¬ 
eration  for  the  sale  of  gas  by  Getty,  ap¬ 
plicant  has  agreed  and  herein  seeks 
authorization  to  transport  for  Getty  up 
to  9,300  Mcf  of  natural  gas  per  day  to 
Eastern  Shore  Natural  Gas  Co.  in 
Chester  County.  Pa.,  for  transportation 
to  Getty’s  refinery  in  Delaware  City,  Del. 

’The  estimated  cost  of  the  proposed 
facilities  is  $27,284,024,  which  will  be 
financed  initially  with  bank  loans  and 
funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refer''nce  to  said 
application  should  on  or  before  Sep¬ 
tember  8,  1970,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
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and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-11316:  Piled,  Aug.  26,  1970; 

8:47  a.m.] 

[Eiocket  No.  CP69-341] 

UNITED  OAS  PIPE  LINE  CO. 
Notice  of  Application  To  Amend 

August  20, 1970. 

Take  notice  that  on  August  11,  1970, 
United  Gas  Pipe  Line  Co.  (applicant), 
1525  Fairfield  Avenue,  Shreveport,  La. 
71102,  filed  in  Docket  No.  CP69-341  an 
application  to  amend  the  Commission’s 
order  issued  September  17,  1969,  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Gas  . 
Act  by  authorizing  applicant  to  continue 
for  the  period  November  1, 1970,  through 
March  31,  1971,  a  short-term  sale  of 
natural  gas  to  Mid  Louisiana  Gas  Co. 
(Mid-Louisiana),  successor  to  Humble 
Gas  Transmission  Co.,  all  as  more  fully 
set  forth  in  the  application  to  amend 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  order  of  September  17, 1969,  issued 
to  applicant  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  and  delivery  on  a  short-term  basis 
of  up  to  40,000  Mcf  per  day  of  natural 
gas  to  Humble  Gas  for  the  period  extend¬ 
ing  from  November  1,  1969,  through 
March  31,  1970. 

The  application  indicates  that  Mid- 
Louisiana  has  exercised  its  option  to  con¬ 
tinue  the  short-term  sale  of  up  to  40,000 
Mcf  daily  for  the  period  November  1, 
1970,  through  March  31,  1971.  Deliveries 
will  be  at  an  existing  interconnection  be¬ 
tween  the  two  companies  in  the  Monroe 
Field  near  Fowler,  Ouachita  Parish,  La. 
An  alternate  or  supplemental  sales  deliv¬ 
ery  point  will  be  at  t^plicant’s  Scotland 
compressor  station  site  in  East  Baton 
Rouge  Parish,  La. 

Applicant  states  that  the  proposed 
short-term  supply  will  permit  Mid 
Louisiana  to  maint^n  continuity  of  serv¬ 
ice  while  it  continues  to  make  arrange¬ 
ments  for  the  future  operation  of  its  sys¬ 
tem  and  acquire  a  long-term  gas  supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  11,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
'Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFH  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  {q>propriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  pcurty 
to  a  proceeding  or  to  partich>ate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Kenneth  F.  Plumb, 
Acting  Secretary, 

(F.R.  Doc.  70-11316;  Filed,  Aug.  26,  1970; 
8:47  a.m.l 


[Docket  No.  CP71-341 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

August  21, 1970. 

Take  notice  that  on  August  17,  1970, 
United  Gas  Pipe  Line  Co.  (applicant) 
filed  an  application  in  Docket  No.  CP71- 
34  pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  ap¬ 
plicant,  during  the  12-month  period 
beginning  November  1,  1970,  to  render 
natural  gas  service  to  (1)  existing  dis¬ 
tributors  at  rates  on  file  with  the  Com¬ 
mission  for  resale  in  existing  market 
areas  as  provided  for  in  §  157.7(c)  (1)  (i) 
of  the  Commission’s  regulations,  (2) 
direct  customers  as  described  in  §  157.7 
(c)  (1)  (ii)  of  the  Commission’s  regula¬ 
tions,  located  near  the  route  of  appli¬ 
cant’s  pipeline  system  in  the  States  of 
Alabama,  Florida,  Louisiana,  Mississippi, 
and  Texas,  and  (3)  provide  for  the  mis¬ 
cellaneous  rearrangements  of  sales  facil¬ 
ities  as  described  in  §  157.7(c)  (1)  (iii)  of 
the  Commission’s  regulations,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  the  maximiim 
delivery  to  any  one  customer  will  not 
exceed  100,000  Mcf  of  natural  gas  an¬ 
nually,  that  the  gas  will  not  be  used  as 
boiler  fuel  and  the  total  estimated  cost  of 
all  facilities  under  this  budget-type  ap¬ 
plication  will  not  exceed  $300,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  14,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the'  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cedme,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 


vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

EIenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  70-11346;  Filed,  Aug.  26,  1970; 

8:49  a.m.] 


[Docket  No.  CP71-35I' 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

August  21, 1970. 

Take  notice  that  on  August  17,  1970, 
United  Gas  Pipe  Line  Co.  (applicant) 
filed  an  application  in  Docket  No.  CP71- 
35,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  and  §  157.7(e)  of  the 
regulations  thereimder,  for  an  order  per¬ 
mitting  and  approving  for  the  12-month 
period  commencing  October  1,  1970,  a 
budget-type  abandonment  and  removal 
of  certain  direct  gas  sales  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
|;ion  which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  and  re¬ 
move  certain  direct  sales  measuring, 
regulating,  and  related  minor  facilities, 
which  were  originally  established  in  prior 
years  pursuant  to  authority  granted  by 
budget-type  certificates  for  service  to 
certain  existing  direct  sales  customers. 
Applicant  further  states  that  the  deliver¬ 
ies  to  any  one  of  these  direct  sales  cus¬ 
tomers  through  the  sales  measuring  fa¬ 
cilities  to  be  abandoned  have  not  ex¬ 
ceeded  100,000  Mcf  annually  during  the 
last  year  of  service. 

Applicant  also  states  that  it  will  not 
abandon  any  service  imder  t^  budget- 
type  authorization  unless  it  has  received 
written  request,  or  written  permission, 
from  the  direct  sale  customer  to  termi¬ 
nate  such  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  vdth  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  15,  1970,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice'  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appr(9riate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 
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Take  further  notice  that,  pursuant*  to 
the  auth(»lty  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  (tf  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro> 
cedure,  a  hearing  will  be  held  without 
further  notice  befcK-e  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  <A  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Oommisskm  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  „ 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  an}licant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IFJl,  Doc.  70-11347;  FUed,  Aug.  2«,  1970; 

8:40  am.] 


DEPARTMENT  OF  HOUSING 
AND  UROAN  DEVELOPMENT 

DIREaOR  OF  EQUAL  EMPLOYMENT 
OPPORTUNITY  ET  AL. 

Designation  and  Delegation  of 
Authority 

Section  A.  Director  of  Equal  Employ¬ 
ment  Opportunity — 1.  Designation.  The 
Assistant  Secretary  for  Equal  Oppor¬ 
tunity  is  hereby  designated  the  Director 
of  E^al  Employm«it  Opportunity  for 
the  Department  of  Housing  and  Urban 
Dev^opment  pursuant  to  the  regulations 
of  the  Civil  Servioe  Commission  codified 
under  5  CPR  713.204(e). 

2.  D^egation  of  authority.  'Ihe  Direc¬ 
tor  of  Equal  Employment  Opportunity 
is  authorized  to: 

a.  Exercise  an  authority  of  the  Di¬ 
rector  of  Equal  Employment  Oppor¬ 
tunity  pursuant  to  the  regulations  of  the 
Civil  Service  Commissicm  codified  under 
5  CFR  713.204(d),  including  making  the 
decision  under  5  CFR  713.221  for  the 
Secretary  on  comi^aints  of  dlscrlmina- 
Uon  and  ordering  such  corrective  meas¬ 
ures  as  the  Director  may  consider 
necessary. 

b.  Designate  HUD  officials  as  Equal 
Employment  Opportunity  Officers  and 
assign  functions  to  such  Officers. 

c.  Make  changes  in  programs  and 
procedures  designed  to  diminate  dis- 
criminaUxT  practices  and  improve  the 
Departmrat’s  jwogram  for  equal  em¬ 
ployment  (^K>ortunity. 

Sec.  B.  Supersedure.  Section  A  of  this 
document  supersedes  the  designatioQ  of 
Equal  Employment  Opportunity  Officer, 
assignment  of  fimctions.  and  ddegatkm 


of  authority  imder  paragraphs  2  and  3 
of  the  document  published  at  33  FR. 
3654,  March  1.  1968. 

Sec.  C.  Deputy  Director  of  Equal  Em¬ 
ployment  Opportunity — 1.  Designation. 
The  Deputy  Assistant  Secretary  for 
Equal  Opportunity  is  hereby  designated 
the  Deputy  Director  of  Equal  Employ¬ 
ment  Oi^XMtunity  for  the  Department  of 
Housing  and  Urban  Development. 

2.  Delegation  of  authority.  The  Dep¬ 
uty  Director  of  Equal  Employment  Op- 
[prtunity  is  authorized  to  exercise  the 
authority  delegated  to  the  Equal  Em- 
plosmient  Opportimlty  Officer  under  sec¬ 
tion  A,  2.  a. 

Sec.  D.  Designation  of  Equal  Employ¬ 
ment  Opportunity  Officers.  Each  official 
of  the  Department  of  Housing  and 
Urban  Development  listed  below  is 
hereby  designated  an  Equal  Employment 
Opportunity  Officer  for  his  organiza¬ 
tional  unit,  pursuant  to  the  regulations 
of  the  Civil  Service  Oommission  codified 
imder  5  CTR  713.204(c) : 

1.  Assistant  Secretary  for  Metropoli¬ 
tan  Planning  and  Development. 

2.  General  Counsel. 

3.  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit  and 
Federal  Housing  Commissioner. 

4.  Assistant  Secretary  for  Renewal 
and  Housing  Management. 

5.  Assistant  Secretary  for  Model  Cities 
and  Governmental  Relations. 

6.  Assistant  Secretary  for  Equal  Op¬ 
portunity.  except  that  any  complaints 
arising  In  his  organization  shall  be  proc¬ 
essed  by  the  Ebcecutive  Assistant  to  the 
Secretary. 

7.  Assistant  Secretary  for  Research 
and  Technology. 

8.  Assistant  Secretary  for  Administra¬ 
tion. 

9.  Each  Regional  Administrator. 

The  jurisdictional  area  of  each  Re- 

gional  Administrator  Includes  all  HUD 
Area  Offices  and  HUD-FHA  Insuring 
Offices  within  the  region. 

The  Executive  Assistant  to  the  Secre¬ 
tary  is  hereby  designated  the  Equal 
Employment  Opportunity  Officer  for  all 
Central  Office  organizations  not  imder 
the  jurisdiction  of  an  Equal  Employment 
Opportunity  Officer  numbered  1  to  8. 

Sec.  E.  Revocation.  All  existing  desig¬ 
nations  of  Deputy  Equal  Employment 
Opportunity  Officers  are  hereby  revoked 
except  that  each  such  Officer  is  author¬ 
ized  to  ccmiplete  the  processing  of  pend¬ 
ing  cmnplaints  now  under  his  juilsdic- 
tion. 

(X.O.  11478  of  Aug.  8,  I960,  34  F.S.  12985; 
regs.  ot  Civil  Servioe  Ck>mmlsBlon  codified 
under  5  CFR  Part  713;  and  sec.  7(d) ,  Depart¬ 
ment  of  HUD  Act,  42  UJ3.C.  3535 (d) ) 

Effective  date.  This  document  is  effec¬ 
tive  as  of  August  27,  1970. 

Geoege  Romney, 
Secretary  of  Housing 
and  Urban  Development. 

(FH.  Doe.  70-11361;  FUed,  Aug.  26.  1970; 
8:51  ajn.] 


CIVIL  AERONAUTICS  HOARD 

AIR  WEST 

Notice  of  Application  for  Amendment 

of  Certificate  of  Public  Convenience 

and  Necessity 

August  21.  1970. 

Notice  is  hereby  givm  that  the  Civil 
Aeronautics  Board  on  August  21.  1970, 
received  an  application,  Docket  22493. 
from  Hughes  Air  Ctorp.  doing  business  as 
Air  West  for  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  76  to  authorize  it  to  engage  in 
nonstop  service  between  Los  Angeles- 
Boise,  Los  Angeles-Spokane,  and  Boise- 
Spokane.  The  applicant  requests  that  its 
application  be  processed  under  the  expe¬ 
dited  procedures  set  forth  in  Subpart  M 
of  Part  302  (14  CFR  Part  302). 

[seal]  Harry  J.  Zink, 

Secretary. 

{FJl.  Doc.  70-11374;  FUed,  Aug.  26.  1970; 

'  8:51  aju.] 

[Docket  No.  17353] 

REOPENED  PACIFIC  ISLANDS  LOCAL 

SERVICE  INVESTIGATION 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  (m 
September  9,  1970,  at  10  am.,  ds.t.,  in 
Room  911,  Universal  Building,  1825  Con¬ 
necticut  Avraue  NW.,  Washington,  D.C., 
before  the  undersign^  examiner. 

For  information  concerning  the  issues 
invcdved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  Board  Order  70-7-82,  dated  July  17, 
1970.  All  or  part  of  the  evidence  to  be 
offered  at  the  hearing  may  be  taken  in 
Executive  Sessi(Xi. 

Dated  at  Washington,  D.C.,  August  21, 
1970. 

[seal]  Robert  L.  Park, 

Hearing  Examiner. 

[F.R.  Doc.  70-11373;  Filed,  Aug.  26,  1970; 

8:51  s.m.] 

(Dockets  Noe.  22301,  22302;  Ordn*  70-8-90] 

PIEDMONT  AVIATION,  INC. 

Order  Denying  Temporary  Suspension 

and  Setting  Application  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  21st  day  of  August  1970. 

Application  of  Piedmont  Aviation,  Inc., 
for  amendment  of  its  c^tificate  of  pub¬ 
lic  convenience  and  necessity  for  route 
87,  Docket  22301.  Application  of  Pied¬ 
mont  Avii^on,  Inc.,  for  authority  to  sus¬ 
pend  service  temporarily  at  Southern 
Pines/PbM^urst/ Aberdeen,  N.C.,  Docket 
22302. 

By  iqjidication  filed  on  Jime  22,  1970, 
Piedmont  Aviati<xi,  Inc.  (Piedmont) ,  re- 
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giiests  authority  to  temporarily  suspend 
service  at  Southern  Pines/Pinehurst/ 
Aberdeen,  N.C.,  pending  final  Board  de- 
cisioa  (m  its  application.  Docket  22301,  to 
delete  that  point  from  its  certificate  of 
public  convenience  and  necessity. 

In  support  of  its  application.  Piedmont 
alleges,  inter  alia,  that  Piedmont  carried 
only  3,052  passengers  in  1969  or  only 
about  2.5  passengers  per  departure;  that 
much  of  Southern  Pines  traffic  is  diverted 
to  the  nearby  airports  at  Fayetteville, 
Raleigh,  and  Charlotte,  which  offer 
superior  and  more  frequent  services;  that 
adequate  ground  transportation  is  pro¬ 
vided  at  Southern  Pines  by  the  Seaboard 
Coast  Line  Railroad  and  the  Trailways 
Bus  Oo.;  and  that  Piedmont  has  made 
efforts  to  generate  traffic  by  upgrading 
the  equipment  utilized,  adding  north- 
south  services,  and  engaging  in  promo¬ 
tional  activities  comparable  to  those  en¬ 
gaged  in  by  Piedmont  at  oth^  similar 
points.  In  addition,  Piedmont  asserts  that 
there  has  been  no  appreciable  growth  in 
the  traffic  at  Southern  Pines  since  1965 
and  that  elimination  of  Southern  Pines 
from  its  S3^tem  will  result  in  a  savings 
to  Piedmont  of  $62,569  and  a  subsidy 
need  reduction  of  $21,101 

The  county  of  Moore,  N.C.  (Moore) ,  of 
which  Southern  Pines  is  a  part,  filed  an 
answer  in  (^>po6ition  to  Piedmont’s  sus- 
penskm  application.  Moore  alleges,  inter 
alia,  that  the  traffic  deficiency  at  South¬ 
ern  Pines  is  due  to  Piedmont’s  inade¬ 
quate  scheduling  and  routing  of  fiights 
and  poor  promotional  activity;  that  the 
traffic  p>otential  exists  at  Southern  Pines 
due  to  the  increased  growth  of  tourist 
attractions,  industry,  and  population  in 
the  surrounding  commimities. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  Piedmont’s  request  for  tem¬ 
porary  suspension  of  service  and  set  for 
hearing  Piedmont’s  application  to  delete 
Southern  Pines  from  its  certificate. 

We  note  that,  in  the  absence  of  a  re¬ 
placement  service.  Southern  Pines  will, 
for  the  first  time  since  1947,  be  without 
air  service.  As  indicated  above,  the  com¬ 
munity  opposes  suspension  of  service  by 
Piedmont,  and  we  believe  that  imder  all 
the  circumstances  it  is  appropriate  to 
consider,  on  an  evidentiary  record, 
Moore’s  contentions  that  its  low  traffic 
gwieration  has  been  the  result  of  poor 
scheduling  and  lack  of  advertising  and 
promotion  by  Piedmont. 

Accordingly,  it  is  ordered.  That: 

1.  The  applicftticm  of  Pi^mont  Avia¬ 
tion,  Inc.,  in  Docket  22302,  be  and  it  here¬ 
by  is  denied; 

2.  The  application  of  Piedmont  Avia¬ 
tion,  Inc.,  in  Docket  22301,  be  and  it  here¬ 
by  is  set  for  hearing  at  a  time  and  place 
to  be  hereafter  designated;  and 

3.  This  order  shall  be  served  on  the 
parties  served  with  the  foregoing  appli¬ 
cations. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harry  J.  Zink, 

Secretary. 

[PJl.  Doc.  70-11377;  Piled,  Aug.  *6,  1970: 

8:51  a.m.] 


[Docket  Mo.  22442;  Order  TO-8-86] 

ROSS  AVIATION,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  imder  delegated  authority  Au¬ 
gust  20.  1970. 

A  final  service  mail  rate  for  the  trans¬ 
portation  of  mail  by  aircraft,  established 
by  Order  70-4-37,  April  8,  1970,  in 
Docket  21955  is  currently  in  effect  for  the 
above-captioned  air  taxi,  operating  un¬ 
der  14  C!FTt  Part  298.  This  rate  is  based 
on  six  round  trihs  per  week  between 
Sheridan,  Newcastle,  Wheatland,  and 
Cheyenne,  Wyo. 

The  Postmaster  General  filed  a  peti¬ 
tion  on  August  5,  1970,  stating  that  the 
volume  of  mail  involved  does  not  justify 
weekend  triiK  on  this  route  and  he  has 
been  authorized  by  the  carrier  to  peti¬ 
tion  for  a  new  rate  of  47  cents  per  great 
circle  aircraft  mile,  based  on  five  round 
trips  per  week.  The  carrier  and  the  Post 
Office  Department  have  agreed  that  the 
proposed  rate  is  a  fair  and  reasonable 
rate  for  these  services. 

The  Board  finds  it  in  the  public  in¬ 
terest  to  fix  and  determine  the  fair  and 
reasonable  rate  of  compensation  to  be 
paid  by  the  Postmaster  General  for  the 
transportation  of  mail  by  aircrsift  be¬ 
tween  the  aforesaid  points.  Upon  consid¬ 
eration  of  the  petition  and  other  matters 
officially  noticed,  it  is  proposed  to  issue 
an  order  *  to  include  the  following  find¬ 
ings  and  conclusions: 

1.  The  fair  and  reasonable  final  serv¬ 
ice  mail  rate  to  be  paid  on  and  after 
August  5,  1970,  to  Ross  Aviation,  Inc., 
pursuant  to  section  406  of  the  Act  for  the 
transportation  of  mail  by  aircraft,  the 
facilities  used  and  useful  therefor,  and 
the  services  connected  therewith,  shall 
be  47  cents  per  great  circle  aircraft  mile 
between  Sheridan,  Newcastle,  Wheat- 
land,  and  Cheyenne,  Wyo. 

2.  This  final  rate,  to  be  paid  entirely 
by  the  Postmaster  General,  is  based  on 
five  round  trips  per  week  flown  with 
Piper  Aztec  PA-23  aircraft. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  C?FR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Ross  Aviation,  Inc.,  the  Postmaster 
General,  Western  Air  Lanes,  Inc.,  and 
all  other  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  proposed  findings 
and  conclusions  and  fix,  determine,  and 
publish  the  final  rate  specified  above  for 
the  transportation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  services  connected  therewith  as 
specified  above  as  the  fair  and  reason¬ 
able  rate  of  compensation  to  be  paid  to 
Ross  Aviation,  Inc.; 


1  As  this  order  to  show  cause  is  not  a  final 
action,  it  is  not  regarded  as  subject  to  the 
review  provisions  of  14  CFR  Part  386.  These 
provisions  will  apply  to  final  action  taken 
by  the  staff  under  authority  delegated  in 
{  385.16(g). 


2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  any  objection  to  the  rate  or  to 
the  other  findings  and  conclusions  pro¬ 
posed  herein,  shall  be  filed  within  ten 
dairs,  and  if  notice  is  filed,  written  an¬ 
swer  and  supporting  documents  shall  be 
filed  within  30  days  after  service  of  this 
order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  or¬ 
der,  or  if  notice  is  filed  and  answer  is 
not  filed  within  30  days  after  service  of 
this  order,  all  persons  shall  be  deemed 
to  have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate 
specified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  raised  in  accordance 
with  Rule  307  of  the  Rules  of  Practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon  Ross 
Aviation,  Inc.,  the  Postmaster  General, 
Western  Air  lines,  Inc. 

This  Order  will  be  published  in  the 
Federal  Register. 

[seal]  Harry  J.  Zink, 

Secretary. 

[P.R.  Doc.  70-11376;  Filed,  Aug.  26,  1970; 

8:51  a.m.] 


[Docket  No.  22451;  Order  70-8-85] 

SIZER  AIRWAYS,  INC. 

Order  To  Show  Cause  Regarding 
Establishment  of  Service  Mail  Rate 

Issued  under  delegated  authority  Au¬ 
gust  20. 1970. 

The  Postmaster  General  filed  a  notice 
of  intent  August  6,  1970,  pursuant  to  14 
CFR  Part  298,  petitioning  the  Board  to 
establish  for  the  above  captiOTied  air 
taxi  operator,  a  final  service  mail  rate 
of  54.3  cents  per  great  circle  aircraft  mile 
for  the  transportation  of  mail  by  aircraft 
between  Bemidji  and  AMF  Twin  Cities. 
Minneapolis,  Minn.,  via  Brainerd,  Minn., 
based  on  five  round  trips  per  week. 

No  protest  or  objection  was  filed 
against  the  proposed  services  during  the 
time  for  filing  such  objections.  The  Post¬ 
master  Cieneral  states  that  the  Depart¬ 
ment  and  the  carrier  agree  that  the 
above  rate  is  a  fair  and  reasonable  rate 
of  compensation  for  the  proposed  serv¬ 
ices.  The  Postmaster  General  believes 
these  services  will  meet  postal  needs  in 
the  market.  He  states  the  air  taxi  plans 
to  initiate  mail  service  with  Beechcraft. 
Model  Tradewlnd,  twin-engine  aircraft. 

It  is  in  the  public  interest  to  fix,  de¬ 
termine,  and  establish  the  fair  and  rea¬ 
sonable  rate  of  compiensaticm  to  be  paid 
by  the  Postmaster  General  for  the  pro¬ 
posed  tran^x>rtation  of  mail  by  aircraft, 
the  facilities  used  and  useful  therefor, 
and  the  servloes  connected  therewith,  be¬ 
tween  the  aforesaid  points.  Upon  con¬ 
sideration  of  the  notice  of  Intent  and 
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other  matters  officially  noticed,  It  Is  pro¬ 
posed  to  Issue  an  order*  to  include  the 
following  findings  and  conclusions: 

The  fair  and  reasonable  final  service 
mail  rate  to  be  paid  to  Sizer  Aviation, 
Inc.,  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406  of  the 
Act  for  the  transportation  of  mail  by 
aircraft,  the  facilities  used  and  usefid 
therefor,  and  the  services  connected 
therewith,  shall  be  54.3  cents  per  great 
circle  aircraft  mile  between  Bemidji  and 
AMF  Twin  Cities,  Minneapolis,  Minn., 
via  Brainerd,  Minn.,  based  on  Qve  round 
trips  per  week.  ,  , 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  and  reg¬ 
ulations  promulgated  in  14  CFR  Part 
302,  14  CFR  Part  298,  and  14  CFR 
385.16(f), 

It  is  ordered.  That: 

1.  Sizer  Airwa3rs,  Inc.,  the  Postmaster 
General,  North  Central  Airlines,  Inc., 
and  all  other  interested  persons  are  di¬ 
rected  to  show  cause  why  the  Board 
should  not  adopt  the  foregoing  proposed 
findings  and  conclusions  and  fix,  deter¬ 
mine,  and  publish  the  final  rate  speci¬ 
fied  above  for  the  transportation  of  mail 
by  aircraft,  the  facilities  used  and  useful 
therefor,  and  the  services  connected 
therewith  as  specified  above  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Sizer  Airways,  Inc. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CTR  Part  302,  and 
notice  of  any  objection  to  the  rate  or 
to  the  other  findings  and  conclusions 
proposed  herein,  shall  be  filed  within 
10  days,  and  if  notice  is  filed,  written 
answer  and  supporting  dociunents  shall 
be  filed  within  30  days  after  service  of 
this  order; 

3.  If  notice  of  objection  is  not  filed 
within  10  days  after  service  of  this  order, 
or  if  notice  is  filed  and  answer  is  not 
filed  within  30  days  after  service  of  this 
order,  all  persons  shall  be  deemed  to 
have  waived  the  right  to  a  hearing  and 
all  other  procedural  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein 
and  fix  and  determine  the  final  rate  spec¬ 
ified  herein; 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  in  de¬ 
termining  the  fair  and  reasonable  final 
rate  shall  be  limited  to  those  specifically 
raised  by  the  answer,  except  insofar  as 
other  issues  are  luised  in  accordance 
with  Rule  307  of  the  rules  of  practice 
(14  CFR  302.307) ;  and 

5.  This  order  shall  be  served  upon 
Sizer  Airways,  Inc.,  the  Postmaster  Gen¬ 
eral,  and  North  Central  Airlines,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[  seal  ]  Harry  J.  Zink, 

Secretary. 

[P.R.  Doc.  70-11375;  Piled,  Aug.  26.  1870; 

8:51  am.] 


I  This  order  to  show  cause  is  not  a  final 
action  and  is  not  regarded  as  subject  to 
the  review  provisions  of  14  CPB  Part  385. 
These  provisions  will  be  i4>pllcable  to  final 
action  taken  by  the  staff  under  authority 
delegated  in  {  385.16(g). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-49111 

CONNECTICUT  LIGHT  AND  POWER 
CO.  ^ 

Notice  of  Proposed  Issue  and  Sale  of 
First  and  Refunding  Mortgage 
Bonds  and  Preferred  Stock  at  Com¬ 
petitive  Bidding 

^UGUST  21,  1970. 

Notice  is  hereby  given  that  The  Con¬ 
necticut  Light  and  Power  Co.  ((TL&P), 
Selden  Street,  Berlin,  Conn.  06037,  a  pub¬ 
lic-utility  subsidiary  company  of  North¬ 
east  Utilities,  a  registered  holding 
company,  has  filed  an  application  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(Act) ,  designating  section  6(b)  of  the  Act 
and  Rule  50  promulgated  thereimder  as 
applicable  to  the  proposed  transactions. 
All  interested  piersons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

CL&P  proposes  to  issue  and  sell,  sub¬ 
ject  to  the  competitive  bidding  require¬ 
ments  of  Rule  50  under  the  Act,  $40 
million  principal  amount  of  first  and  re- 

fimding  mortgage _ p>ercent  bonds. 

Series  W,  due  October  1,  2000.  The  inter¬ 
est  rate  of  the  bonds  (which  will  be  a 
multiple  of  one-eighth  of  1  percent)  and 
the  price,  exclusive  of  accrued  interest, 
to  be  paid  to  CL&P  (which  will  be  not  less 
than  99  percent  nor  more  than  102%  per¬ 
cent  of  the  principal  amount  thereof) 
will  be  determined  by  the  competitive 
bidding.  The  bonds  will  be  issued  under 
the  indenture  of  mortgage  and  deed  of 
trust  dated  May  1,  1921,  between  CTi&P 
and  Bankers  Trust  Co.,  trustee,  as  here¬ 
tofore  supplemented  and  amended  and 
as  to  be  further  supplemented  by  a  sup¬ 
plemental  indenture  to  be  dated  as  of 
October  1,  1970,  and  which  contains  a 
prohibition  until  October  1, 1975,  against 
refunding  the  issue  with  the  proceeds 
of  funds  borrowed  at  a  lower  cost  of 
money. 

CTj&P  also  proposes  to  issue  and  sell, 
subject  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  \mder  the  Act, 

400,000  shares  of  its  $ _ preferred 

stock — Series  I,  $50  par  value.  The  divi¬ 
dend  rate  of  the  preferred  stock  (which 
will  be  a  multiple  of  $0.04)  and  the  price, 
exclusive  of  accrued  dividends,  to  be  paid 
to  CL&P  (which  will  be  not  less  than  $50 
nor  more  than  $51,375  per  share)  will  be 
determined  by  the  competitive  bidding. 
None  of  the  Series  I  preferred  stock  shall 
be  redeemed  prior  to  October  1,  1975,  if 
such  redemption  is  for  the  puipose  of  or 
in  anticipation  of  refimding  such  Series  I 
preferred  stock  through  the  use,  directly 
or  indirectly,  of  fimds  borrowed  by  CJL&P 
or  of  the  proceeds  of  the  issue  by  (TL&P 
of  shares  of  any  stock  ranking  prior  to 
or  on  a  parity  with  the  Series  I  preferred 


stock  as  to  dividends  or  assets,  if  such 
borrowed  fimds  or  such  shares  have  an 
effective  interest  cost  or  dividend  cost  to 
CL&P  oi  les.s  than  the  effective  dividend 
cost  to  CL&P  of  the  Series  I  preferred 
stock. 

The  application  states  that  CL&P  in¬ 
tends  to  use  the  proceeds  from  the  sale 
of  the  bonds  and  preferred  stock  to  fi¬ 
nance  CHj&P’s  construction  program,  to 
supply  funds  for  its  investments  in  re¬ 
gional  nuclear  generating  companies  and 
to  repay  short-term  borrowings  which 
were  incurred  for  these  purposes.  It  is  es¬ 
timated  that  the  short-term  borrowings 
will  total  $50  million  at  the  time  of  such 
sales.  CL&P  expects  that  no  additional 
financing  will  be  required  during  1970  for 
construction  or  further  temporary  invest¬ 
ments  in  regional  nuclear  generating 
companies  except  for  short-term  borrow¬ 
ings  which  are  estimated  to  total  $16,- 
300,000  by  the  end  of  1970. 

The  application  further  states  that  the 
issue  of  the  bonds  and  preferred  stock  is 
subject  to  the  jurisdiction  of  the  Con¬ 
necticut  Public  Utilities  Commission.  A 
statement  of  fees  and  expenses  incident 
to  the  issue  and  sale  of  the  bonds 
and  preferred  stock  will  be  filed  by 
amendment. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  21,  1970,  request  in  writing  that 
a  hearing  be  held  in  respect  of  such  mat¬ 
ter,  stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  application 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  in  respect 
thereof.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mall  (airmail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant  at  the  above- 
stated  address,  and  moof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DnBois, 

Secretary. 

[FJt.  Doc.  70-11329;  Filed,  Aug.  26,  1970; 

8:48  a.m.] 
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[FUe  No.  1-3421] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

August  21. 1970. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  10  cents  par  value  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  debentures 
due  September  1,  1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  in¬ 
terest  and  for  ^e  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au¬ 
gust  24,  1970,  through  September  2,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

,  Secretary. 

[PJl.  Doc.  70-11328;  Piled.  Aug.  26,  1970; 

8:48  a.m.] 

170-4910] 

METROPOLITAN  EDISON  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Notes  to  Banks 

August  21, 1970. 

Notice  is  hereby  given  that  Metropoli¬ 
tan  Edison  Co.  (Met-Ed),  2800  Potts- 
ville  Pike,  Muhlenberg  Township,  Berks 
County,  Pa.,  an  electric  utility  subsidiary 
company  of  Gteneral  Public  Utilities 
Corp.,  a  registered  holding  company,  has 
filed  a  declaration  with  this  Commission, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (Act) ,  designating 
sections  6(a)  and  7  thereof  as  api^cable 
to  the  proposed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  dec¬ 
laration,  which  is  summarized  below, 
for  a  complete  statement  of  the  pro¬ 
posed  transactions. 

Met-Ed  proposes  to  issue  and  sell,  or 
to  renew,  from  time  to  time  prior  to 
December  31,  1971,  to  the  banks  named 
below  its  short-term  promissory  notes, 
each  of  which  will  mature  not  later  than 
9  months  from,  the  date  of  issue,  will  be 
prepayable  at  any  time  without  premimn, 
and  will  bear  interest  at  the  prime  rate  in 
effect  for  commercial  borrowings  at  the 
date  of  issue  of  the  note  at  the  bank  from 
which  such  borrowing  is  made.  The  ag¬ 
gregate  principal  amount  of  such  notes 
to  be  outstanding  at  any  one  time  will 
not  exceed  $44  million. 

Although  no  commitments  or  agree¬ 
ments  for  such  borrowings  have  been 
made,  Met-Ed  expects  that,  as  and  to  the 
extent  that  its  csish  needs  require,  bor¬ 
rowings  will  be  effected  from  among  the 
following  banks,  the  maximum  to  be 
borrowed  and  outstanding  at  any  one 
time  from  each  such  bank  being  as 
follows: 


The  Plrst  National  City  Bank, 

New  York,  N.Y _ $6, 000, 000 

Marine  Midland  Grace  Tr\ist  Co. 

of  New  York,  New  York,  N.Y—  6, 000, 000 
Morgan  Guaranty  Trust  Co.  of 

New  York,  New  York,  N.Y .  6, 000, 000 

The  Fidelity  Bank,  Philadelphia, 

Pa  . . .  3,000,000 

The  First  Pennsylvania  Banking 

ft  Trust  Co.,  Philadelphia,  Pa 7,  (XX),  000 

American  Bank  ft  Trust  Co.  of 

Pennsylvania,  Reading.  Pa _  3,  (XX),  (XX) 

National  Bank  ft  Trust  Co.  of 
Central  Pennsylvania,  York, 

Pa _  1,650,000 

The  Bank  of  Pennsylvania,  Read¬ 
ing,  Pa _  1, 200, 000 

York  Bank  ft  Trust  Co.,  York,  Pa_  1, 100, 000 

Reading  Trust  Co.,  Reading,  Pa..  800, 000 

Southern  Pennsylvania  National 

Bank,  York,  Pa _  600, 000 

Commonwealth  National  Bank  of 

Peimsylvanla,  DlUsburg,  Pa _  200, 000 

The  Peoples  National  Bank,  Leb¬ 
anon,  Lebanon,  Pa _  200,  (X)0 

The  Plrst  National  Bank  of  Leb¬ 
anon,  Lebanon,  Pa _  200, 000 

Northhampton  National  Bank, 

Easton,  Pa _ _  200, 000 

Lafayette  Trust  Co.,  Easton,  Pa _  200, 000 

Easton  National  Bank  &  Trust 
Co.,  Easton,  Pa _  350,000 

Subtotal . .  36,600,000 

•7,400,000 

Total  _ 44,000,000 


*  The  names  of  the  banks  from  which  it  is 
contemplated  the  balance  of  the  short-term 
borrowings  will  be  made  are  not  presently 
known  and  are  to  be  supplied  by  amend¬ 
ment  prior  to  effecting  such  borrowings. 

Met-Ed  intends  to  utilize  the  proceeds 
of  the  proposed  notes  to  finance  its  busi¬ 
ness  as  a  public-utility  company,  includ¬ 
ing  provisions  for  construction  expendi¬ 
tures,  the  repayment  of  other  short-term 
borrowings  and  the  temporary  reim¬ 
bursement  of  its  treasury  for  construc¬ 
tion  expenditures  provided  therefrom. 

The  declaration  states  that  the  net 
proceeds,  as  defined,  from  any  permanent 
debt  financing  effected  prior  to  the  ma¬ 
turity  of  any  of  the  proposed  notes  will 
be  used  to  pay  part  or  all  of  the  notes 
then  outstanding,  and  the  maximum 
amount  of  indebtedness  which  may  be 
incurred  by  Met-Ed  under  this  declara¬ 
tion  will  be  reduced  by  an  amount  equal 
to  the  net  proceeds  of  such  permanent 
debt  financing. 

The  fees  and  expenses  to  be  paid  by 
Met-£kl  in  connection  with  the  issue  and 
sale  or  renewal  Of  the  notes  are  estimated 
at  $5,300,  including  counsel  fees  of  $5,000. 
It  is  stated  that  no  State  commission 
and  no  Federal  (xjmmission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  fuiiher  given  that  any  in¬ 
terested  person  may,  not  later  than 
September  10.  1970,  request  in  writing 
that  a  hearing  be  held  on  such  matter, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert:  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 


Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  pr(X}f  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  i-i  Rvile  24  of  the  general  rules 
and  regulations  promulgated  under  the 
Act.  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  70-11330;  Filed,  A\ig.  26,  1970; 

8:48  a.m.] 

[70-4907] 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks 

August  19,  1970. 

Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Co.  (Michigan),  1 
Woodward  Avenue,  Detroit,  Mich.  48226, 
a  gas  utility  subsidiary  company  of 
American  Natural  Gas  Co.,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Compiany  Act  of 
1935  (Act),  designating  sections  6  and 
7  thereof  as  applicable  to  the  proposed 
transactions.  All  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Michigan  proposes  to  issue ’and  sell,  as 
funds  are  required,  commencing  on  Sep¬ 
tember  15,  1970,  and  from  time  to  time 
prior  to  September  15,  1971,  its  im- 
secured  promissory  notes  in  an  aggregate 
face  amount  not  exceeding  $16  million 
outstanding  at  any  one  time  to  the  fol¬ 
lowing  banks  in  the  respective  amounts 
shown: 

First  National  City  Bank,  New 

York.  N.Y _ $4,000,000 

National  Bank  of  Detroit,  kDcb _  5, 000, 000 

Manufacturers  Hanover  Trust 

Co.,  New  York,  N.Y _ _  2,  000,  000 

The  Chase  Manhattan  Bank, 

New  York,  N.Y _  3,  000,  000 

Manufacttirers  National  Bank  of 

Detroit,  Mich _  1,(X}0, 000 

The  Detroit  Bank  ft  Trust  Co., 

Detroit,  Mich _  1,000,000 

Total  .  16,000,000 
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Each  note  will  be  dated  as  of  the  date 
of  issue,  will  mature  September  15, 1971, 
and  will  bear  interest  at  the  prime  rate 
in  effect  at  First  National  City  Bank, 
New  York,  N,Y.,  on  the  date  of  each  bor¬ 
rowing,  which  Interest  rate  will  be  ad¬ 
justed  to  the  prime  rate  in  effect  at  such 
bank  at  the  beginning  of  each  90-day 
period  subsequent  to  the  date  of  the 
first  borrowing.  There  is  no  commit¬ 
ment  fee,  and  the  notes  may  be  prepaid 
at  any  time  without  penalty,  Michigan 
proposes  to  use  the  proceeds  from  the 
sale  of  the  proposed  notes  to  finance,  in 
part,  construction  costs,  which  for  the 
year  1970  are  estimated  at  $43  million. 
The  filing  states  than  Michigan  con¬ 
templates  that  the  notes  will  be  retired 
with  fimds  generated  internally,  includ¬ 
ing  retained  earnings,  and  through  new 
lines  of  credit. 

Pees  and  expenses  incident  to  the  pro¬ 
posed  transactions  are  estimated  at 
$1,500,  including  legal  fees  of  $500.  The 
declaration  states  that  no  approval  or 
consent  of  any  regulatory  body  other 
than  this  Commission  is  necessary  for 
the  consummation  of  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Sep¬ 
tember  11, 1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or,  in 
case  of  an  attorney  at  law,  by  certifi¬ 
cate)  should  be  filed  with  the  request.  At 
any  time  after  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  piu^uant  to  dele¬ 
gated  authority.’ 

[seal]  Orval  L.  DnBois, 

Secretary. 

IP.R.  Doc.  70-11302;  PUed,  Aug.  26,  1070; 

8:46  a.m.] 


[70-^4006] 

PENNSYLVANIA  ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Short-Term  Promissory  Notes  to 
Banks 

August  20, 1970. 

Notice  is  hereby  given  that  Penn¬ 
sylvania  Electric  Co.  (Penelec),  1001 
Broad  Street,  Johnstowm,  Pa.  15%7,  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Corp.,  a  reg¬ 
istered  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (Act) ,  designating  sec¬ 
tion  6(b)  thereof  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed 
transactions. 

Penelec  requests  that,  for  the  period 
commencing  on  the  granting  of  this  ap¬ 
plication  and  ending  on  December  31, 
1971,  the  exemption  from  the  provisions 
of  section  6(a)  of  the  Act  afforded  to  it 
by  the  first  sentence  of  section  6(b)  of 
the  Act  relating  to  the  issue  and  sale  of 
short-term  notes  be  increased  from  5 
percent  to  approximately  9.3  percent  of 
the  principal  amount  and  par  value  of 
other  securities  of  Penelec  at  the  time 
outstanding.  Penelec  proposes  to  have 
outstanding  at  any  one  time  not  in  excess 
of  an  aggregate  of  $50  million  of  short¬ 
term  notes  to  banks.  The  filing  states 
that  Penelec  had  $12,430,000  principal 
amount  of  such  notes  outstanding  at  the 
date  of  this  application. 

The  new  notes  will  bear  interest  at  a 
rate  not  exceeding  the  prime  rate 
(presently  8  percent  per  annum)  in  effect 
for  commercial  borrowing  at  the  lending 
bank  as  of  the  date  of  issue,  will  mature 
not  later  than  9  months  from  the  date 
of  issue,  will  be  prepayable  at  any  time 
without  premium,  and  will  not  be  issued 
as  part  of  a  public  offering. 

Although  no  commitments  or  agree¬ 
ments  for  such  borrowings  have  been 
made,  if  this  application  is  granted  by 
the  Commission,  Penelec  expects  that,  as 
and  to  the  extent  that  its  cash  needs 
require,  borrowings  will  be  effected  from 
among  a  group  of  40  banks  in  the 
amount  of  $40,935,000  outstanding  at  any 
one  time.  The  names  of  the  banks  from 
which  the  balance  of  funds  will  be  bor¬ 
rowed  will  be  supplied  by  amendment.  A 
further  order  of  the  Commission  will  be 
issued  prior  to  Penelec’s  effecting  any 
such  borrowings. 

Penelec  proposes  to  utilize  the  proceeds 
of  the  contemplated  borrowings  for  the 
purpose  of  financing  its  business  as  a 
puWic-utility  company,  including  provi¬ 
sion  for  construction  expenditures,  re¬ 
payment  of  other  short-term  borrowings, 
and  the  temporary  reimbursement  of  its 
treasury  for  construction  expenditures 
provided  therefrom.  Penelec  will  apply 


the  net  proceeds  from  any  permanent 
debt  financing  effected  prior  to  the 
maturity  of  all  notes  issued  and  out¬ 
standing  pursuant  to  the  increased 
exemption  requested  herein  in  reduction 
of,  or  in  totfd  payment  of,  such  out¬ 
standing  notes,  and  the  maximum 
amoimt  of  indebtedness  which  may  be 
incurred  by  Penelec  under  this  applica¬ 
tion  will  reduced  by  the  amount  of 
the  net  proceeds  of  any  such  permament 
debt  financing. 

The  application  states  that  Penelec’s 
expenses  incident  to  the  proposed  is¬ 
suance  of  notes  will  be  approximately 
$5,700,  including  legal  fees  of  $5,500,  and 
that  no  State  commission  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  10,  1970,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  applicant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation,  as  filed  or  as  it  may  be  amended, 
may  be  granted  as  provid^  in  Rule  23 
of  tlie  general  rules  and  reflations  pro¬ 
mulgated  under  the  Act  or  the  Commis¬ 
sion  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  70-11303;  PUed,  Aug.  26,  1970; 

8:46  a.m.] 

1812-2780] 

TELEPROMPTER  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans¬ 
action 

August  21,  1970. 

Notice  is  hereby  given  that  Tele¬ 
prompter  Corp.  (Applicant),  50  West 
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44th  Street.  New  York,  N.Y.  10036,  a 
New  York  corporation,  has  filed  an  ap¬ 
plication  piirsuant  to  section  17(b)  of 
the  Investment  Company  Act  of  1940 
(Act)  to  exempt  from  section  17(a)  of 
the  Act  the  transaction  described  b^ow. 

All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  represoitations 
contained  therein,  which  are  summarized 
below. 

Applicant  states  that  it  was  formed  in 
1951  and  is  princip>ally  engaged  in  the 
cable  television  (CATV)  business.  It  owns 
or  has  substantial  interests  in  and  oper¬ 
ates  24  CATV  systems.  Applicant  is  also 
engaged  in  the  master  antenna  television 
(MATV)  business  encompassing  the  de¬ 
sign  and  installation  of  MATV  receiv¬ 
ing  facilities,  closed  circuit  television  se¬ 
curity  and  surveillance  systems,  and  the 
production  of  closed  circuit  telecasts  and 
program  origination.  Applicant  further 
states  that  in  order  to  further  develop 
its  prc^ram  origination  capabilities,  in 
July  1969,  it  acquired  Filmation  Asso¬ 
ciates,  a  company  principally  engaged  in 
the  production  of  animated  television 
programs. 

HliB  American  Corp.  (H&B)  is  a  New 
York  corporation  incorporated  in  1941. 
Applicant  states  that  H&B  is  principally 
engaged  in  the  CATV  business  and  owns 
and  operates  73  CATV  systems.  Incident 
to  its  CATV  activities,  H&B  and  a  market 
research  company  are  participating  in  a 
joint  venture  attempting  to  utilize  CATV 
facilities  to  develop  marketing  research 
services  for  television  advertisers  and 
broadcasters. 

Applicant  states  that  on  or  about  May 
1969,  Applicant  began  negotiations  re¬ 
lating  to  the  basic  terms  and  provisions 
of  a  proposed  merger  of  H&B  into  Appli¬ 
cant.  Such  negotiations  were  held  over 
a  period  of  about  4  months. 

On  August  6,  1969,  applicant’s  board 
of  directors  unanimously  approved  the 
basic  terms  and  provisions  of  a  plan  and 
agreement  of  merger.  On  August  11, 
1969,  H&B’s  executive  committee  (and 
subsequently  its  board  of  directors)  ap¬ 
proved  the  basic  terms  and  provisions 
at  which  time  the  proposed  merger  was 
announced,  and  the  two  companies  com¬ 
menced  the  initial  exchange  of  drafts  of 
a  definitive  merger  agreement.  The 
.  definitive  plan  and  agreement  of  merger 
was  signed  on  January  26,  1970.  Appli¬ 
cant  states  that  the  delay  between  the 
annoimcement  of  the  proposed  merger 
and  the  signing  of  the  detoitive  agree¬ 
ment  was  due  to  the  fact  that  in  October 
1969,  Applicant  announced  that  it  had 
reached  an  agreement  in  principle  to 
acquire  by  merger  another  company,  and 
that  for  approximately  2  months  there¬ 
after  Applicant’s  executives  and  advisors 
were  occupied  with  this  new  proposal 
which,  however,  was  dropped. 

The  definitive  plan  and  agreement  of 
merger  (Agreement)  was  approved  by 
the  shareholders  of  Applicant  and  H&B 
at  their  respective  meetings  which  were 
held  on  May  21, 1970.  On  its  record  date, 
April  9,  1970,  Applicant  had  outstanding 
and  entitled  to  vote  a  total  of  1,296,581 
common  shares.  Of  this  number  1,028,999 
common  shares  were  present  at  the 


meeting,  either  in  person  or  by  proxy, 
and  1,003,505  votes  or  77.40  percent  of 
the  total  outstanding  were  cast  for  the 
Agreement  and  2,098  votes  or  0.16  per¬ 
cent  of  the  total  outstanding  votes  were 
cast  against  the  Agreement.  On  its  record 
date.  April  3,  1970,  H&B  had  outstanding 
and  entitled  to  vote  a  total  of  5,285,342 
common  shares.  Of  this  number,  5,135,- 
000  common  shares  were  present  at  the 
meeting,  either  in  person  or  by  proxy, 
and' 4,684,379  votes  or  88.63  percent  of 
the  total  outstanding  were  cast  for  the 
Agreement,  and  23,728  votes  or  0.45  per¬ 
cent  of  the  total  outstanding  votes  were 
cast  against  the  Agreement. 

>  Pursuant  to  the  Agreement,  each  share 
of  Applicant’s  common  stock  issued 
and  outstanding  on  the  effective  date  of 
the  merger  will  remain  outstanding  and 
unchanged.  The  shares  of  H&B  common 
stock  outstanding  on  the  effective  date 
of  the  merger  will  be  changed  into  shares 
of  Applicant’s  common  stock  at  the  rate 
of  one  share  of  Applicant’s  common  stock 
for  each  3^4  shares  of  H&B  common 
stock.  Applicant  states  that  the  exchange 
ratio  has  remained  imchanged  from  the 
time  it  was  originally  agreed  upon  in 
August  1969. 

Applicant  states  that  upon  completion 
of  the  merger,  based  upon  shares  out¬ 
standing  as  of  March  31, 1970,  the  share¬ 
holders  of  Applicant  would  own  1,248,- 
466  shares  or  42.4  percent  of  the  sur¬ 
viving  corporation,  and  the  shareholders 
of  H&B  would  own  1,693,793  shares  or 
57.6  percent  of  the  surviving  corporation. 
However,  after  giving  effect  to  the  full 
conversion  as  of  April  9,  1970,  of  Appli¬ 
cant’s  5 1/4  percent  debentures  due  1989 
and  the  exercise  of  the  $5.65  warrants 
expiring  September  30,  1970,  Applicant’s 
shareholders  would  own  1,369,102  shares 
or  44.7  percent  of  the  surviving  corpora¬ 
tion  and  H&B  shareholders  would  own 
1,693,793  shares  or  55.3  percent  of  the 
surviving  corporation. 

Applicant  also  states  that  upon  con¬ 
summation  of  the  merger  three  of  the 
present  members  of  the  H&B  board  of 
directors  will  become  directors  of  appli¬ 
cant.  The  present  10  directors  of 
Applicant  will  constitute  the  remaining 
directors.  The  merger  agreement  also 
provides  that  a  condition  of  Applicant’s 
obligation  to  close  is  the  signing  of  a 
voting  agreement  between  Irving  B. 
Kahn,  chairman  and  president  of  TPT; 
Jack  Kent  Cooke,  a  director  and  chair¬ 
man  of  the  executive  committee  of  H&B; 
and  a  corporation  of  which  Mr.  Cooke 
is  the  sole  shareholder.  Under  such 
voting  agreement,  Mr.  Kahn,  subject  to 
certain  restrictions,  will  be  able  to  vote 
for  a  maximtun  term  ending  Decem¬ 
ber  31,  1976,  a  maximum  of  500,000 
shares  of  TPT  common  stock  which  wiU 
be  received  beneficially  by  Mr.  Cooke 
and  his  corporation. 

On  Applicant’s  record  date,  the  C?han- 
ning  Special  Fund,  a  registered  open-end 
diversified  management  investment  com¬ 
pany.  ovmed  40,870  shares  or  3.2  percent 
of  Applicant’s  common  stock.  In  addition, 
the  Charming  Growth  Fund  (Growth 
Fund) .  a  registered  open-end  diversified 
manag^ent  investment  company  owned 
90,000  shares  or  6.9  percent  of  Appli¬ 


cant’s  total  outstanding  voting  common 
stock.  Growth  Fund  also  owned  252,500 
shares  or  4.8  percent  of  H&B’s  voting 
common  stock  outstanding  on  H&B’s  rec¬ 
ord  date.  Applicant  and  Growth  Fund 
are  therefore  affiliated  persons  of  each 
other  within  the  meaning  of  section 
2(a)  (3)  of  the  Act. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  an  affiliated 
r>erson  of  a  registered  investment  com¬ 
pany  to  purchase  securities  from  or  sell 
securities  to  such  company.  If  Growth 
Fund  does  not  dispose  of  its  holdings  in 
H&B  common  stock,  its  shares  of  H&B 
common  stock  will  be  converted  into 
shares  of  Applicant’s  common  stock, 
upon  consummation  of  the  merger.  In 
effecting  this  conversion,  the  acquisition 
by  Applicant  of  the  H&B  common  stock 
held  by  Growth  Fund  and  the  exchange 
by  Applicant  of  its  own  stock  for  this 
H&B  stock  would  constitute  a  purchase 
and  sale  within  the  meaning  of  section 
17(a).  Section  17(b)  provides  for  the 
granting  of  an  exemption  from  the  pro¬ 
hibitions  of  section  17(a)  if  evidence 
establishes  that  “the  terms  of  the  pro¬ 
posed  transactions,  including  the  con¬ 
sideration  to  be  paid,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned.’’  In 
addition,  the  prop''sed  transaction  must 
be  “consistent  with  the  policy  of  each 
registered  investment  company  con¬ 
cerned’’  and  with  the  general  purposes 
of  the  Act. 

Applicant  states  that  no  director  of 
Applicant  or  H&B  is  a  director  or  officer 
of  Growth  Fund,  owns  any  shares  of 
Growth  Fund,  or,  to  Applicant’s  knowl¬ 
edge,  has  any  other  interest  in  Growth 
Fund  aind  that  neither  the  existence  nor 
the  terms  of  the  Agreement  were  com¬ 
municated  to  Growth  Fimd  by  Applicant 
or  H&B  other  than  at  the  time  of  mailing 
the  proxy  material  to  all  shareholders 
and  the  making  of  like  disclosures  to  the 
general  public.  Applicant  states  that 
neither  it  nor  H&B  had  any  knowledge 
of  what  the  attitude  of  Growth  Fund 
toward  the  Merger  Agreement  would  be 
or  how  it  would  vote  its  shares  of  Awili- 
cant  or  H&B  stock.  Applicant  and  H&B 
have  since  learned  that  Growth  Fund 
voted  all  such  shares  for  the  merger. 
Applicant  further  states  that:  Applicant 
owns  no  shares  of  H&B  common  stock 
and  H&B  owns  no  shares  of  Applicant’s 
common  stock;  that  no  shares  of  H&B 
common  stock  were  beneficially  owned 
as  of  March  31,  1970,  by  any  director  or 
officer  of  Applicant,  and  no  shares  of 
Applicant’s  common  stock  were  bene¬ 
ficially  owned  as  of  March  31,  1970,  by 
any  director  or  officer  of  H$iB;  that  none 
of  the  directors  of  Api^icant  are  direc¬ 
tors  or  officers  of  H&B  and  none  of  the 
directors  of  H&B  are  directors  or  officers 
of  Applicant;  that  Applicant  and  H&B, 
with  possible  minor  exceptions,  have  had 
no  business  dealings  or  contractual  rela¬ 
tionships  prior  to  the  merger  negotiations 
which  commenced  in  May  1969;  and  that 
Applicant  knows  of  no  relationship  be¬ 
tween  Growth  Fund’s  management  and 
the  directors  or  officers  of  Applicant  or 
H&B  which  might  have  influenced 
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Growth  Fund  to  vote  on  the  merger* 
agreement  otherwise  than  in  the  best  in¬ 
terests  of  its  own  shareholders,  and  that 
the  merger  thus  does  not  involve 
overreaching.  i 

Applicant  further  represents  that  the 
terms  of  the  proposed  merger,  including 
the  consideration  to  be  paid,  are  reason¬ 
able  and  fair  and  that  the  transaction  Is 
consistent  with  the  policy  of  Growth 
Fund,  and  is  consistent  with  the  general 
purposes  of  Act,  as  set  forth  in  section  1 
of  the  Act. 

Notice  Is  further  given  that  any  inter¬ 
ested  persot^  may  not  later  than  Septem¬ 
ber  11,  1970,  at  5:30  pm.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  cu:companied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues.  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
sen'ed  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  la^'  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  imder  the  Act, 
an  order  disposing  of  the  matter  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in  the 
application,  unless  an  order  for  hearing 
upon  said  proposal  shall  be  issued  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hearing, 
or  ad\ice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and«ny 
p>ostiX}nements  thereof. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBoIS, 

Secretary. 

[P-R.  Doc.  70-11331;  Piled.  Aug.  26,  1970; 

8:48  a.m.] 

[Pile  No.  500-1] 

SPOKANE  NATIONAL  MINES,  INC. 

Order  Suspending  Trading 

August  21.  1970. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Spokane  National  Mines,  Inc., 
and  all  other  securities  of  Spokane  Na¬ 
tional  Mines,  Inc.,  a  Nevada  corporation, 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protection 
of  investors: 

It  U  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 


order  to  be  effective  for  the  period  Au¬ 
gust  21,  1970,  through  August  30,  1970, 
both  dates  inclusive. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

1P.R.  Doc.  70-11332;  Piled,  Aug.  26,  1970; 

8:48  a.m.] 

[70-4909] 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
First  Mortgage  Bonds 

August  21,  1970. 

Notice  is  hereby  given  that  Vermont 
Yankee  Nuclear  Power  Corp.  (Vermont 
Yankee),  77  Grove  Street,  Rutland,  Vt. 
05701,  an  electric  utility  company  and  an 
indirect  subsidiary  company  of  both 
Northeast  Utilities  and  New  England 
Electric  System,  registered  holding  com¬ 
panies,  has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (Act), 
designating  section  6(b)  of  the  Act  and 
Rule  50  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Vermont  Yankee  is  constructing  a  nu¬ 
clear-powered  electric  generating  plant 
with  a  net  expected  capacity  of  approx¬ 
imately  540  megawatts.  The  total  capital 
cost  of  the  plant,  excluding  the  cost  of 
the  initial  inventory  of  nuclear  fuel  of 
about  $20  million,  is  estimated  at  $135 
million.  Its  10  sponsor  companies  are 
committed  by  capital  fund  agreements 
and  power  contracts  to  provide  Vermont 
Yankee,  in  accordance  with  their  stock 
percentages,  the  capital  required  by  Ver¬ 
mont  Yankee,  and  to  purchase  a  like 
percentage  of  the  capacity  and  power 
output  of  the  Vermont  Yankee  plant  on 
a  cost-of -service  basis,  which  includes  an 
appropriate  return  on  their  investment. 

Pending  long-term  debt  financing,  Ver¬ 
mont  Yankee  has  obtained  funds  to  meet 
its  capital  requirements  by  the  issue  and 
sale  of  common  stock  to  its  sponsors  in 
the  aggregate  amount  of  $40  million,  by 
short-term  borrowings  from  banks  pur¬ 
suant  to  a  revolving  credit  agreement, 
and  by  subordinated  notes  issued  to  the 
sponsors.  This  revolving  credit  agreement 
provides  for  short-term  loans  to  Vermont 
Yankee  up  to  an  aggregate  outstanding 
at  smy  time  of  $20  million  until  Octo¬ 
ber  28.  1970  (FUe  No.  70-4611).  As  of 
Jime  30, 1970,  an  aggregate  of  $20  million 
has  been  obtained  imder  this  arrange¬ 
ment.  Vermont  Yankee  is  presently  au¬ 
thorized  to  issue  and  sell  to  its  sponsor 
companies  up  to  an  aggregate  of  $60  mil¬ 
lion  of  subordinated  notes  (Holding  Com¬ 
pany  Act  Release  No.  16556),  of  which 
$42,046,000  are  currently  outstanding  and 
are  held  by  the  sponsors  in  the  same  pro¬ 
portion  as  their  stock  ownership.  Ver¬ 
mont  Yankee  has  requested  authoriza¬ 
tion  to  increase  the  aggregate  amount  of 
subordinated  notes  it  may  issue  and  sell 


to  its  sponsors  by  an  additional  $20  mil¬ 
lion  (Holding  Company  Act  Release  No. 
16802). 

Vermont  Yankee  presently  proposes  to 
issue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $80  million  principal  amount  of 

first  mortgage  bonds.  Series  A, _ 

percent,  to  mature  on  October  1,  1998.. 
The  interest  rate  (which  shall  be  a  multi¬ 
ple  of  one-eighth  of  1  percent  or  one- 
tenth  of  1  percent)  and  the  price,  exclu¬ 
sive  of  accrued  interest,  to  be  paid  to 
Vermont  Yankee  (which  will  be  not  less 
than  100  percent  and  not  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com¬ 
petitive  bidding.  The  bonds  will  be  issued 
under  the  provisions  of  the  first  mortgage 
indenture  dated  as  of  October  1,  1970, 
between  Vermont  Yankee  and  Bankers 
Trust  Co.,  as  trustee,  which  Includes  a 
prohibition  until  October  1. 1975,  against 
refunding  the  bonds  with  the  proceeds 
of  funds  borrowed  at  a  lower  interest 
cost.  The  bonds  will  be  secured  by  the 
physical  properties  of  Vermont  Yankee 
and  by  an  assignment  to  the  indenture 
trustee  of  its  interest  in  the  power  con¬ 
tracts  and  capital  funds  agreements  with 
the  sponsors,  as  specified  in  the  inden¬ 
ture.  The  indenture  further  provides  for 
a  sinking  fund,  sufficient  to  retire 
$1,569,000  principal  amount  of  bonds 
each  6  months,  commencing  on  the  first 
interest  payment  date  (October  1  and 
April  1)  which  next  succeeds  by  at  least 
6  months  the  completion  of  the  generat¬ 
ing  plant,  but  in  no  event  later  than 
October  1,  1973. 

The  proceeds  from  the  issue  and  sale 
of  the  bonds  will  be  used  to  repay  the 
short-term  borrowings  from  banks  and 
from  sponsors  incurred  to  finance  the 
construction  of  the  generating  plant  and 
to  meet  future  construction  costs. 

The  application  states  that  the  Ver¬ 
mont  Public  Service  Board  has  jurisdic¬ 
tion  over  the  issue  and  sale  of  the  bonds. 
No  other  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions.  Fees  and  expenses  to 
be  incurred  in  connection  with  the  pro¬ 
posed  transactions  are  to  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Septem¬ 
ber  9,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  iqiplicant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  implica¬ 
tion,  as  filed  or  as  it  may  be  amended. 
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may  be  granted  as  provided  in  Rule  23 
of  the  general  rules  and  regulations 
promulgated  under  the  Act  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  notice  of 
further  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

IFJi.  Doc.  70-11333;  PUed,  Aug.  26,  1970; 

8:48  ajn.] 

[70-4906] 

WESTERN  MASSACHUSETTS 
ELECTRIC  CO. 

Notice  of  Proposed  Issue  and  Sale  of 
Notes  to  Banks  and  to  Dealer  in 
Commercial  Paper  aod  Exception 
From  Competitive  Bidding 

August  21,  1970. 

Notice  is  hereby  given  that  Western 
Massachusetts  Electric  Co.  (WMECO), 
174  Brush  Hill  Avenue,  West  Springfield, 
Mass.  01089,  an  electric  utility  subsidiary 
company  of  Northeast  Utilities,  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  with  this  Commission,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (Act) .  designating  sections  6 
and  7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  pressed 
transactions.  AU  interested  persons  are 
referred  to  the  declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

WMECO  proposes,  from  time  to  time 
but  not  later  than  December  31,  1971,  to 
issue  and  sell  short-term  notes  (includ¬ 
ing  commercial  paper),  in  an  aggregate 
principal  amount  outstanding  at  any  one 
time  of  not  more  than  $20,100,000. 
WMECO  intends  to  utilize  the  proceeds 
of  the  sale  of  its  notes  for  construction 
expenditiu'es  and  for  investments  in  nu¬ 
clear  generating  companies.  WMECO’s 
construction  program  contemplates 
gross  construction  expenditures  of  ap¬ 
proximately  $46,700,000  for  1970  and 
$31,500,000  for  1971.  Estimated  invest¬ 
ments  in  or  advances  to  nuclear  generat¬ 
ing  ccmipanies  (i.e.,  Maine  Yankee 
Atomic  Power  Co.  and  Vermont  Yankee 
Nuclear  Power  Corp.)  are  estimated  to 
aggregate  approximately  $3,600,000  dur¬ 
ing  1970  and  $1,500,000  during  1971. 

WMECO  presently  has  no  outstanding 
short-term  promissory  notes  but  expects 
to  issue  and  sell  up  to  an  aggregate  prin¬ 
cipal  amount  of  $7,400,000  of  its  short¬ 
term  notes  to  banks  or  to  a  dealer  In 
commercial  paper  prior  to  September  15, 
1970,  pursuant  to  the  5  percent  exemp- 
tive  provision  of  section  6(b)  of  the  Act. 
WMECO  pre^ioses  to  renew  and  extend 
any  notes  so  Issued  or  to  ref\md  them 
with  other  similar  notes  issued  to  banks 


or  to  a  dealer  in  commercial  paper  and 
to  issue  and  sell  up  to  an  additional 
$12,700,000  of  short-term  notes  (and  to 
renew  such  notes)  fnxn  time  to  time  but 
not  later  than  December  31,  1971,  to 
meet  portions  of  its  capital  requirements. 
The  aggregate  amount  of  all  such  notes 
at  any  one  time  outstanding,  including 
both  notes  issued  on  or  prior  to  Sep¬ 
tember  15,  1970,  and  those  thereafter 
issued,  will  at  no  time  exceed  $20,100,000. 
The  bank  notes  will  each  be  dated  the 
date  of  issue,  will  have  maximum  matu¬ 
rity  dates  of  9  months,  with  right  of 
renewal,  will  bear  interest  at  the  prime 
rate  (currently  8  percent  per  annum)  in 
effect  at  the  lending  bank  on  the  date 
of  issue,  and  will  be  subject  to  prepay¬ 
ment  at  any  time  at  the  company’s  op¬ 
tion  without  premium.  Although  no 
formal  commitments  for  future  borrow¬ 
ings  have  been  made  with  any  bank, 
WMECO  expects  such  borrowings  will  be 
effected  from  the  following  banks; 

Maximum 
amount  to  be 


Name  of  hank  borrowed 

The  First  National  Bank  oi 

Boston,  Mass _ $12, 000, 000 

New  England  Merchants  Na¬ 
tional  Bank,  Boston,  Mass _  4,000,000 

Valley  Bank  and  Trust  Co., 

Springfield,  Mass _  1, 750, 000 

Berkshire  Bank  and  Trust  Co., 

Pittsfield,  Mass— .  270,000 

First  Agricultural  National 
Bank  of  Berkshire  Coimty, 

Pittsfield,  Mass _  900, 000 

First  Bank  and  IVust  Company 
of  Hampden  County,  Spring- 

field,  Mass _  5, 000,  000 

First  National  Bank  of  Amherst, 

Mass  -  100, 000 

First  National  Bank  of  Franklin 

County,  Greenfield,  Mass _  145,000 

Franklin  Cormty  Trust  Co., 

Greenfield,  Mass _  200,  000 

Pittsfield  National  Bank,  Pitts¬ 
field,  Mass -  150,  000 

The  Security  NatioruU  Bank  of 

Springfield,  Mass _  145, 000 

Third  National  Bank  of  Hamp¬ 
den  County,  Springfield,  Mass  130, 000 

Total  . $24,790,000 


The  commercial  papier  notes  will  be 
Issued  in  denominations  of  not  less  than 
$50,000  and  not  more  than  $1  million 
and  will  be  sold  by  WMECO  directly  to 
a  dealer  in  commercial  picqier  at  the  dis- 
coimt  rate  pier  annum  prevailing  at  the 
date  of  issuwee  for  commercial  pieper  of 
comparable  quality  and  of  the  particular 
maturity  sold  by  public-utility  issuers  to 
commercial  papier  dealers.  No  commercial 
papier  notes  will  be  issued  having  a  ma¬ 
turity  of  more  than  90  days  after  De¬ 
cember  31,  1971,  which  have  an  effective 
interest  cost  which  exceeds  the  pirime 
commerical  bcuik  rate  at  which  WMECO 
could  borrow  from  banks  in  an  amount 
at  least  equal  to  the  pxincipial  amount  of 
such  commercial  piapier.  .No  commission 
or  fee  wUl  be  playable  in  coimection  with 
the  issuance  and  sale  of  the  commercial 
piapier. 

The  commercial  piapier  dealer,  as  prin¬ 
cipal,  will  reoffer  the  commercial  papier 
to  institutional  Investors  at  a  discount 
of  no  more  than  one-eighth  of  1  piercent 
pier  annum  less  than  the  prevailing  dis¬ 


count  rate  to  WMECO.  The  commercial 
piapier  will  be  reoffered  to  not  more  than 
200  identtfled  and  designated  customera 
in  a  list  (nonpublic)  prepiared  in  ad¬ 
vance  by  the  dealer.  It  is  antlclpiated 
that  the  commercial  piapier  will  be  hdd 
by  customers  to  maturity,  but  if  auch 
customers  desire  to  resell  prior  to  ma¬ 
turity,  the  dealer,  piursuant  to  a  verbal 
repiurchase  agreement,  will  repiurchase 
the  commercial  piapier  and  reoffer  the 
same  to  others  in  the  group  of  200 
customers. 

The  declaration  states  that,  imless 
otherwise  authorized  by  the  Commission, 
any  bsmk  notes  or  commerical  papier  of 
WMECO  outstanding  at  December  31, 
1971,  will  be  repiaid  from  internal  cash 
resources  or  from  the  proceeds  of  long¬ 
term  debt  or  equity  financing. 

WMECO  requests  that  the  Issue  and 
sale  of  its  commercial  paper  notes,  pur¬ 
suant  to  paragraph  (a)  (5)  of  Rule  50, 
be  excepted  from  the  requirements 
thereof  in  view  of  the  fact  that  current 
rates  for  commercial  piapier  for  pirime 
borrowers  such  as  WMECO  are  readily 
ascertainable  by  reference  to  daily  finan¬ 
cial  pmblications  and  that  it  is  not  prac¬ 
ticable  to  invite  compietitive  bids  for 
commercial  piapier. 

It  is  represented  that  no  fees  or  com¬ 
missions  (Including  legal  fees)  will  be 
paid  or  incurred,  directly  or  indirectly, 
in  connection  with  the  propiosed  trans¬ 
actions  and  that  incident  services,  esti¬ 
mated  at  $500,  will  be  pierformed  at  cost 
by  Northeast  Utilities  Service  Co.,  an 
affiliated  service  compiany.  It  is  further 
represented  that  no  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  juris^ction  over 
the  propiosed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  Pierson  may,  not  later  than  Septem¬ 
ber  11,  1970,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  pier- 
sonally  or  by  mail  (airmail  if  the  pierson 
being  served  is  located  more  than  500 
miles  from  the  pxiint  of  mailing)  upion 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  it  may  be  amended, 
may  be  piermitted  to  become  effective  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
empti(m  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  pwstpxjne- 
ments  thereof. 
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For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[PR.  Doc.  70-11334;  Piled,  Aug.  26.  1970; 
8:48  am.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  18834,  18835;  FCC  70R-290] 

BI-COUNTY  BROADCASTING  CORP. 
AND  OGEMAW  BROADCASTING 
CO. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Bi-County 
Broadcasting  Corp.  (WCRM),  Clare, 
Mich.,  Docket  No.  18834,  Pile  No.  BP- 
17987;  and  Dean  W.  Manley,  Jack  E. 
Kauffman,  and  Robert  6.  Marshall, 
doing  business  as  Ogemaw  Broadcasting 
Co.,  West  Branch,  Mich.,  Docket  No. 
18835,  Pile  No.  BP-18044:  for  construc¬ 
tion  permits. 

1.  This  proceeding  involves  the  appli¬ 
cation  of  Bi-County  Broadcasting  Corp. 
(Bi-County) ,  licensee  of  standard  broad¬ 
cast  Station  WCTRM.  Clare,  Mich.,  to 
change  its  station’s  frequency  from  990 
kHz  to  1060  kHz  and  to  change  from 
directional  to  nondirectional  daytime 
operation,  and  the  mutually  exclusive 
application  of  Ogemaw  Broadcasting  Co. 
(Ogemaw)  for  a  construction  permit  to 
establish  a  new  AM  station  in  West 
Branch,  Mich.,  utilizing  1060  kHz.  The 
applications  were  designated  for  consoli¬ 
dated  hearing  by  Commission  Memoran¬ 
dum  Opinion  and  Order,  PCC  70-381,  re¬ 
leased  April  23,  1970,  on  areas  and 
populations  issues.  Suburban  and  finan- 
ci^  issues  against  Ogemaw  and  a  section 
307  (b)  issue.  Presently  before  the  Review 
Board  are  a  petition  to  enlarge  issues, 
filed  May  13,  1970,  by  Ogemaw,  and  two 
supplements  thereto,  filed  on  May  22 
and  June  12,  1970,  respectively,  whereby 
Ogemaw  requests  the  addition  of  requi¬ 
site  qualifications  issues  against  Bi- 
County  to  determine  whether  the  WCRM 
licensee  and  its  principals  failed  to  notify 
the  Commission  of  changes  in  the  man¬ 
agement  and  ownership  of  Bi-County  as 
required  by  §  1.615  of  the  rules;  to  de¬ 
termine  whether  there  has  been  an  un¬ 
authorized  transfer  of  control  of  the 
licensee  corporation;  and  to  determine 
whether  Bi-County  failed  to  inform  the 
Commission  of  substantial  changes  in  the 
operation  of  Stations  WCRM  and 
WCRM-FM.‘ 


1  Also  before  the  Board  are  the  following 
related  pleadings;  comments,  filed  June  4, 
1970,  by  the  Broadcast  Bureau;  and  reply  to 
Bureau's  comments,  filed  June  16,  1970,  by 
Ogemaw.  Bi-Co\mty  has  not  filed  a  response 
to  the  petition  to  enlarge  issues  and  supple¬ 
ments  thereto,  and  the  time  for  filing  has 
expired. 


2.  In  support  of  its  request  for  a 
S  1.615  issue,*  petitioner  initially  notes 
that  the  most  recent  ownership  report 
for  Bi-County,  filed  on  April  2,  1968, 
identified  the  following  officers  and  di¬ 
rectors  of  the  licensee  corporation: 
Robert  M.  Klein,  president  and  director; 
Mary  Ann  Devenney,  20  percent  stock¬ 
holder.  vice  president  and  director;  John 
Quinnan,  secretary  and  director;  and 
Hugh  Hogan  (deceased),  former  treas¬ 
urer  and  director.  The  petitioner  also 
notes  that  an  ownership  report  filed  for 
K  &  H,  Inc.,  a  Michigan  corporation 
holding  20  percent  of  the  stock  of  Bi- 
County,  indicated  that  three  equal  stock¬ 
holders  occupy  the  following  offices; 
Robert  M.  Klein,  president  and  director; 
Hugh  Hogan  (deceased),  former  secre¬ 
tary-treasurer;  and  Paul  Janes,  vice 
president.  In  contrast  to  these  repre¬ 
sentations  to  the  Commission  by  Bi- 
County,  Ogemaw,  through  the  affidavit  of 
Jack  L.  Winter,  a  local  Michigan  attor¬ 
ney,  and  on  the  basis  of  a  cc^iy  of  the 
1968  annual  report  of  Bi-County  filed 
with  the  Treasury  Department  of  the 
State  of  Michigan  on  May  20,  1968  (at¬ 
tached  to  the  supplementary  pleadings 
noted  in  paragraph  1.  supra) ,  points  out 
that  the  licensee  corporation  has  re¬ 
ported  the  following  officers  and  di¬ 
rectors  of  Bi-County  to  the  State  of 
Michigan;  Russell  W.  Holcomb,  presi¬ 
dent,  treasurer  and  director;  Mary  Ann 
Devenney,  vice  president  and  director; 
John  J.  Quinnan,  secretary  and  director; 
Robert  Klein,  director;  and  Charles 
Bennett,  director.*  Ogemaw  also  refers  to 
the  1969  annual  report  of  K  &  H,  Inc.  to 
the  State  of  Michigan,  a  copy  of  which 
is  attached  to  the  petitioner’s  further 
supplement,  filed  June  12,  1970,  which 
discloses  that  Robert  Klein  is  president 
and  director;  J.  Paul  Janes  is  secretary 
and  director;  and  Mrs.  Robert  Klein  and 
Mrs.  Paul  Janes  are  directors.  According 
to  the  petitioner,  these  discrepancies  in 
the  licensee’s  reports  to  the  Commission 
and  to  the  State  of  Michigan  illustrate 
Bi-County’s  lack  of  candor  in  reporting 
management  and  ownership  changes  to 
the  Commission.  Ogemaw  also  contends 
that  Bi-County  has  failed  to  explain  fully 


'Section  1.615  of  the  Commission’s  Rules 
stetes,  in  pertinent  part,  that: 

(c)  A  supplemental  Ownership  Report 
(PCC  Form  323)  shall  be  filed  by  each  li¬ 
censee  or  permittee  within  30  days  after  any 
change  occurs  in  the  information  required 
by  the  Ownership  Report  from  that  pre- 
viovisly  reported.  Such  report  shall  include 
without  limitation; 

(1)  Any  change  in  capitalization  or  or¬ 
ganization; 

(2)  Any  change  in  officers  and  directors; 

(3)  Any  transaction  affecting  the  owner¬ 
ship,  direct  or  indirect,  cm:  voting  rights  of 
licensee’s  or  permittee’s  stock,  such  as: 

(1)  A  transfer  of  stock  •  •  • 

'  A  copy  of  Bi-County’s  1969  annual  report 
to  the  State  of  Michigan  is  also  submitted 
by  Ogemaw;  the  report,  like  the  1968  repeat, 
is  signed  by  Holcomb  as  president  amd  lists 
Russell  W.  Hc^comb  as  president,  treasurer 
and  director;  Robert  Klein  as  vice  president, 
secretary  and  director;  and  Charles  Bennett 
as  director. 


the  circumstances  surrounding  the  re¬ 
placement  of  George  Devenney,  a  former 
president,  treasurer,  director,  20  percent 
stockholder  and  general  manager  of  the 
Bi-County  stations  (WCRM  and  WCRM- 
FM),  by  Robert  Klein  in  its  April  1968 
ownership  report.  This  failure  assumes 
some  significance,  iietitioner  asserts, 
since  the  licensee’s  repiorts  to  the  State  of 
Michigan  made  no  mention  of  Klein 
serving  in  the  capacity  of  corporate 
president  during  1967  or  1968.  Similarly, 
Ogemaw  faults  Bi-County  for  failing  to 
report  the  departure  of  Mary  Ann 
Devenney  from  the  corporation’s  man¬ 
agement  as  is  indicated  in  Bi-County’s 
1969  submission  to  the  State  of  Michi¬ 
gan.  Ogemaw  contends  that  these  fail¬ 
ures  to  keep  the  Commission  apprised  of 
changes  in  the  management  smd  owner¬ 
ship  *  of  Bi-County  warrant  the  addition 
of  the  requested  §  1.615  issue. 

3.  Petitioner  also  asserts  that  this  “un¬ 
reported  shuffle’’  of  corporate  officers 
suggests  that  Holcomb  has  exercised  a 
stock  option  or  otherwise  obtained  an 
ownership  interest  in  Bi-Coimty  as  well 
as  full  control  over  its  operations.  In 
this  regard,  Ogemaw  notes  that  Jack  L. 
Winter  has  been  informed  that  Holcomb 
was  granted  a  stock  option  by  Bi-County 
at  the  time  he  extended  an  $18,000  loan 
to  the  licensee  corporation.'  According  to 
the  petitioner,  several  other  factors  evi¬ 
dence  an  unauthorized  transfer  of  con¬ 
trol  of  the  licensee  corporation:  (1)  Hol¬ 
comb  was  named  general  manager  of 
the  Bi-<rounty  stations  even  though  he 
has  extensive  business  interests  in  a 
community  located  more  than  100  miles 
from  Clare;  and  (2)  Mrs.  Devenney’s  re¬ 
moval  was  accomplished  not  long  after 
Holcomb  assumed  a  prcmiinent  role  in 
the  manag«nent  and  control  of  the  sta¬ 
tions.  These  facts,  argues  Ogemaw,  raise 
.  a  substantial  question  as  to  whether  Hol¬ 
comb  has  assumed  full  control  of  the 
Bi-Coimty  stations  and  an  ownership  in¬ 
terest  therein  without  the  licensee’s  re¬ 
porting  such  changes  to  the  Commission 
or  seeking  its  approval  therefor,  and  war¬ 
rant  addition  of  the  requested  transfer 
of  control  issue.*  As  a  final  matter,  Oge¬ 
maw,  through  the  affidavit  of  one  of  its 
partners,  points  out  that  WCRM  is  now 
operating  simrise  to  sunset  and  that 
WCRM-FM  is  currently  operating  from 
6  a.m.  to  10  p.m.  in  spite  of  Bi-County’s 
letter  of  notification  of  May  24,  1968,  to 
the  Commission,  which  indicated  that 
the  stations  would  curtail  hours  of  op¬ 
eration  because  of  financial  difficulties. 
According  to  the  petitioner,  Bi-County’s 
failure  to  notify  the  Commission  of  its 
subsequent  increase  of  broadcast  hours 


‘  See  paragraph  3,  infra,  concerning  Oge¬ 
maw’s  contention  that  Holcomb  has  exer¬ 
cised  a  stock  option  to  acquire  an  interest 
in  Bi-County.  The  petitioner  also  points  out 
that  Bi-County  has  not  reported  the  disposi¬ 
tion  of  Hugh  Hogan’s  stock  Interest  In 
K  &  H,  Inc.  since  his  death. 

*  In  its  requested  issue,  petitioner  refers 
to  section  309(b)  of  the  Communications  Act 
when,  in  fact,  it  intends  to  rely  on  section 
310(b)  of  the  Act. 
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Uhustrates  the  licensee’s  “cavalier  dis¬ 
regard”  of  Uie  Cmunlssion’s  notification 
requirements  and  should  be  investigated 
in  hearing. 

4.  The  Broadcast  Bureau,  in  its  com¬ 
ments,  supports  the  addition  of  a  §  1.615 
Issue  and  an  xmauthorized  transfer  of 
control  issue;  the  Bureau  also  contends 
that  a  §  1.65  issue  is  warranted  since 
Bi-County’s  pending  application  has  not 
been,  amended  to  reflect  the  various 
management  and  ownership  changes  re¬ 
ferred  to  by  Ogemaw.  In  amplification  of 
the  circumstances  sxuroxmding  these 
matters,  the  Bmeau  refers  to  Bi-County’s 
responses  of  February  10  and  March  28, 
1968,  to  a  notice  of  apparent  liability 
Issued  to  the  licensee  by  the  Commission 
for  the  former’s  failure  to  file  a  renewal 
application  in  compliance  with  S  1.539(a) 
of  the  rules.*  In  the  February  1968  re¬ 
sponse,  signed  by  Holcomb  as  “Manager 
WCRM,  Clare”,  Holcomb  explains  that 
George  Devenney  Is  no  longer  with  the 
corporation;  that  he  (Holcomb)  has  been 
asked  to  provide  management  for  the 
station  and  to  prepare  to  purchase  a  con¬ 
trolling  interest  in  Bi-County  if  the  Com- 
missio:  approves;  and  that  failure  to  file 
the  WC7RM  renewal  application  on  time 
resulted  from  the  financial  distress 
caused  by  management  disruption.  In  the 
March  1968  response,  signed  by  Klein 
and  Holcomb,^  it  is  stated  that  Devenney 
disappeared  about  December  23,  1967,  in 
the  midst  of  marital  difficulties;  that 
Devenney’s  stock  interest  in  Bi-Coimty 
passed  to  Mary  Ann  Devenney  as  part  of 
the  property  settlement,  which  fact  is 
reflected  in  the  licensee’s  January  1968 
ownership  report  to  the  Commission; 
that  Bi-Coim^,  because  of  the  manage¬ 
ment  crisis  and  the  need  for  new  operat¬ 
ing  capital,  hired  Holcomb  to  be  station 
manager  and  arranged  a  $10,000  loan 
from  Judan,  Inc.,  a  land  and  minerals 
company  of  which  Holcomb  is  an  officer 
and  stockholder;  that  Holcomb  has  of¬ 
fered  suggestions  concerning  station 
policies,  but  that  decisions  have  been 
made  by  the  board  of  directors  of  Bi- 
County;  that  certain  new  officers  and  di¬ 
rectors  were  elected  at  a  stockholders’ 
meeting  of  February  1,  1968,  as  reflected 
in  an  ownership  report  fil^  simultan¬ 
eously  with  the  March  1968  response; 
and  that,  although  discussions  have  been 
held  concerning  HolccNtnb’s  acquisition  of 
an  ownership  Interest  in  Bl-County,  no 
agreement  has  been  reached.  The  Bu¬ 
reau’s  files  also  reveal  a  letter  from  Hol¬ 
comb  to  former  counsel  for  Bl-County, 
dated  April  20,  1968,  wherein  Holcomb 
discusses  his  retention  as  WC!RM  man¬ 
ager  and  the  $10,000  loan  to  Bl-County 
by  Judan,  Inc.;  his  preparation  of  a  draft 


*  Copies  of  these  responses  are  attached  to 
the  Bureau’s  COTaznents. 

’  This  letter  was  directed  to  the  Chief  of 
the  Complaints  and  CompHence  Division  of 
the  Broadcast  Bureau  of  the  Commission  in 
response  to  an  inquiry  about  whether  Bi- 
County  had  filed  an  ownership  r^>ort  to  re¬ 
flect  changes  in  the  licensee’s  managunent 
and  had  entered  into  a  contract  with  Hol¬ 
comb  for  the  purchase  of  a  stock  interest  in 
the  Ucensee  by  him  or  for  the  assignment  of 
its  Ucense  to  him. 


agreement  between  Judan  and  Bi-County 
concerning  these  matters;  his  responsi¬ 
bilities  as  manager  in  ccmtrast  to  Klein’s 
position  as  president;  and  the  fact  that 
“in  no  sense  of  the  word  have  I  assumed 
ownership  rights  or  responsibilities.”  *  In 
the  Bureau’s  view,  these  facts  along  with 
those  presented  by  Ogemaw  are  sufficient 
to  raise  serious  questions  concerning  Bi- 
County’s  compliance  with  the  Commis¬ 
sion’s  reporting  requirements  (§§  1.615 
and  1.65) ;  the  Bureau  also  asserts  that 
these  facts  raise  a  substantial  question  as 
to  a  possible  unauthorized  transfer  of 
control  of  the  licensee  since  it  appears 
that  Holcmnb  is  functioning  as  president, 
treasurer,  station  manager,  director  and 
creditor  of  Bi-County  and  since  he  has  an 
admitted  interest  in  acquiring  the  li¬ 
censee.  ’The  Bureau  also  suggests  that,  if 
Holcomb  was  an  officer  of  Bi-County  as 
the  1968  annual  report  to  Michigan  in¬ 
dicates,  then  the  licensee’s  ownership  re¬ 
port  to  the  Commission  in  1968  was  in 
error,  and  that  a  misrepresentation  issue 
is  warranted  as  well.* 

5.  In  its  reply  to  the  Bureau’s  com¬ 
ments,  Ogemaw  agrees  that  a  misrepre¬ 
sentation  issue  is  required  here  since  the 
1968  annual  report  of  Bi-Coimty  to  the 
State  of  Michigan  varies  in  material  re¬ 
spects  from  the  statements  contained  in 
Holcomb’s  letter  of  March  28,  1968,  to 
the  Commission.  Ogemaw  takes  i^ue 
with  the  Bureau’s  summary  dismissal  of 
its  request  for  an  inquiry  into  Bi-Co\m- 
ty’s  alleged  failure  to  notify  the  Com¬ 
mission  of  the  resumption  of  full  broad¬ 
cast  schedules  on  Stations  WC^HM  and 
WC!RM-FM.  It  is  the  petitioner’s  posi¬ 
tion  that  Instruction  5  of  section  IV-A 
of  the  Commission’s  renewal  application 
form  requires  licensees  to  report  all 
significant  changes  in  program  format 
that  occur  during  a  license  term,  includ¬ 
ing  substantial  changes  in  hours  of  op¬ 
eration;  on  this  basis,  Ogemaw  argues 
that  Bi-Coimty’s  1967  renewal  applica¬ 
tion  contained  several  hiacciurate  re¬ 
sponses  and  that  the  licensee’s  resump¬ 
tion  of  full  broadcast  schedules  again 
affected  those  responses. 

6.  The  Review  Board  is  of  the  opinion 
that  Ogemaw’s  uncontested  allegations, 
which  are,  for  the  most  part,  adequately 
supported  by  affidavits  and  documenta¬ 
tion,  raise  several  serious  questions  con¬ 
cerning  Bi-Co\mty’s  requisite  qualifica¬ 
tions.  For  instance,  there  are  obvious 
discrepancies  between  Bi-County’s  re¬ 
ports  to  the  State  of  Michigan  and  its  re¬ 
ports  to  the  Commission  concerning  the 
management  of  the  corporation.  In  Bi- 
Coimty’s  reports  of  1968  and  1969  to  the 


■The  Bureau  also  notes  Holcomb’s  claim 
that:  “I  don’t  even  have  a  signature  on  the 
bank  account.”  In  this  regard,  the  Bureau 
submits  a  copy  of  a  $100  check  of  the  licensee 
to  the  Cmnmlsslon  In  payment  of  a  forfeiture; 
the  check  Is  signed  by  Russell  Holcomb. 

*  ’The  Bureau  dismisses  Ogemaw’s  requested 
Issue  concerning  Bl-Covmty’s  aUeged  failure 
to  notify  the  Ciommlssion  of  the  resumption 
ctf  full  broadcast  schedules  on  WCRM  and 
WCRM-FM  on  the  grounds  that  petitioner 
has  cited  no  requirements  for  such  notifica¬ 
tion  and  that  there  is  no  merit  In  the  claims 
of  nondisclosure. 


State  of  Michigan,  Holcomb  is  repre¬ 
sented  as  the  president,  treasurer  and 
director  of  the  corporation,  and,  in  fact. 
Holcomb  has  signed  both  state  reports  in 
his  capacity  as  president;  however,  Bl- 
County’s  1968  ownership  report  to  the 
Commission,  filed  at  about  the  same  time 
as  its  1968  report  to  Michigan,  indicates 
that  Klein  is  president  and  is  signed  by 
Klein  in  that  capacity.  In  view  of  the 
very  real  possibility  that  Holcomb  has 
assumed  some  ownership  interest  in  the 
corporation.  Bi-Coimty  has  apparently 
also  failed  to  report  stock  transfers  to 
the  Commission.  The  1969  state  report 
indicates  that  Mary  Ann  Devenney  “  no 
longer  occupies  the  positions  of  vice 
president  and  director;  however,  such 
Information  has  not  been  conveyed  to 
the  Commission  as  required  by  §  1.615.  In 
addition,  no  report  concerning  the  dis¬ 
position  of  Hogan’s  interests  and  posi¬ 
tions  in  Bi-Coimty  and  K  &  H.  Inc.  has 
been  filed  with  the  Commission  although, 
in  regard  to  his  positions  with  these  cor¬ 
porations,  the  Michigan  reports  reflect 
their  passage  to  other  individuals.'^ 
Therefore,  a  substantial  question  does 
exist  as  to  who  are  the  current  principals 
of  Bl-Cotmty  (and  its  minority  stock¬ 
holder.  K  &  H,  Inc.)  and  as  to  whether 
Bi-Coimty  has  ccnnplied  with  the  noti¬ 
fication  requirements  of  S  1.615  of  the 
rules;  appropriate  issues  will  be  speci¬ 
fied  to  investigate  these  matters  in  hear¬ 
ing.  In  a  similar  vein,  we  will  also  add  a 
§  1.65  issue,  as  suggested  by  the  Bureau, 
since  there  has  been  no  amendment  of 
the  pending  modification  application  to 
refiect  the  various  management  and 
ownership  changes  noted  above.**  Simi¬ 
larly,  we  agree  with  the  Bureau  that  a 
misrepresentation  issue  is  also  required 
since  there  appear  to  be  significant  dif¬ 
ferences  in  Bi-County’s  reports  to  the 
Commission  and  to  the  State  of  Michigan 
in  1968.  We  also  note  that  the  repre¬ 
sentations  of  Bi-Coimty  in  its  letters 
of  February  and  March  1968  to  the  Com¬ 
mission  concerning  the  management  of 
the  corporation  and  the  extent  of  Hol¬ 
comb’s  participation  therein  confiict  in 
material  respects  with  the  information 
contained  in  the  state  reports.  For  exam¬ 
ple,  if  Holcomb  was  an  officer  of  Bl- 
County  as  the  1968  annual  report  to  the 
State  of  Michigan  indicates,  then  the 
1968  ownership  report  to  the  Commission 
and  the  responses  to  the  Broadcast  Bu¬ 
reau’s  Complaints  and  Compliance  Divi¬ 
sion  contained  false  information.  An  ap¬ 
propriate  issue  will  be  specified  since 
such  conflicts  should  be  resolved  through 
the  hearing  process. 

7.  Petitioner’s  request  for  an  unau¬ 
thorized  transfer  of  control  issue  will  be 
granted.  Although  we  recognize  the  fact 
that  the  Commission  approached  this 
matter  in  paragraphs  5  and  6  of  the 


>*  The  petitioner  has  apparently  misspelled 
this  name  throughout  Its  pleadings  since 
State  and  Commission  reports  Indicate  the 
proper  aeUlng  to  be  “Devenney”. 

“  For  example,  Holcomb  Is  listed  as  treas¬ 
urer  of  Bl-Oounty  In  1968,  and  Janes  Is  listed 
as  aecretarv  of  K  ft  H.  Inc. 

u  See  Harrison  Radio,  Inc.,  23  FCC  Sd  383, 
18  RR  2d  889  (1970) . 
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designation  order  herein we  do  not  con¬ 
strue  that  language  to  mean  that  Oge¬ 
maw  has  been  foreclosed  from  making 
a  further  showing  in  this  r^ard.  Peti¬ 
tioner’s  showing  before  us,  as  augmented 
by  the  Bureau,  indicates  that  Holcomb 
has  apparently  functioned  as  president, 
treasurer,  director,  station  manager  and 
major  creditor  (through  Judan,  Inc.)  of 
Bi-County;  has  been  granted  a  stock 
option  by  Bi-Coimty  and  has  responded 
to  Commission  inruiries  on  behalf  of  the 
corporation;  has  signed  a  check  of  the 
corporation  directed  to  the  Commission 
in  payment  of  a  forfeiture;  and  may 
have  been  responsible  for  the  removal  of 
Mary  Ann  Devenney  from  her  corporate 
positions.  These  factual  allegations  along 
with  Holcomb’s  admitted  interest  in  ac¬ 
quiring  an  ownership  position  in  Bi- 
County  and  tile  apparent  failures  of  Bi- 
County  to  report  required  ownership  and 
management  information  to  the  Com¬ 
mission  are  suflQcient  to  warrant  the 
specification  of  a  section  310(b)  issue. 
Ogemaw’s  final  request  for  an  issue  cc«i- 
ceming  Bi-County’s  alleged  failure  to  in¬ 
form  the  Commission  of  its  resumption 
of  full  broadcast  schedules  on  Stations 
WCRM  and  WCRM-FM,  however,  will  be 
denied.  In  this  regard,  we  note  that 
§  73.71  of  the  rules  requires  daytime  AM 
stations  to  broadcast  at  least  8  hours  per 
day  and  that  §  73.261  requires  FM  sta¬ 
tions  to  broadcast  a  minimiun  of  36  hours 
p>er  week  during  the  hours  of  6  a.m.  to 
midnight,  consisting  of  not  less  than  5 
hours  in  any  one  day  except  Simday. 
Both  sections  permit  a  licensee  to  limit  or 
discontinue  operation  for  a  period  of  not 
more  than  10  days  without  further  Com¬ 
mission  authority  in  the  event  that 
causes  beyond  the  licensee’s  control  make 
it  impossible  to  adhere  to  the  minimum 
operating  schedule;  however,  the  Com¬ 
mission  and  the  engineer-in-charge  of 
the  radio  district  in  which  the  station  is 
located  are  to  be  notified  in  writing  if 
the  station  is  unable  to  maintain  a  mini¬ 
mum  operating  schedule  and  are  to  be 
notified  upon  the  subsequent  resump¬ 
tion  of  regular  operation.  It  appears  that 
Bi-County,  by  letter  of  its  counsel  of 
May  24,  1968,  notified  the  Commission 
that  because  of  financial  difBculties,  Sta¬ 
tions  WCRM  and  WC^RM-P^  were  then 
broadcasting  from  6  am.  to  10  am.  and 
from  2  pm.  to  6  p.m.  Since  it  also  ap¬ 
pears  that  such  revised  schedules  com¬ 
ply  with  the  minimum  operating  sched¬ 
ules  contained  in  SS  73.71  and  73.261, 
noted  above,  Bi-Coimty  would  seemingly 
be  under  no  obligation  to  notify  the 
Commissicm  of  its  resumption  of  regular 
operation.  In  any  event,  Ogemaw  has  not 
adequately  demonstrated  Bi-County’s 
obligation  to  so  notify  the  Commission 
and  has  not  even  seen  fit  to  provide  ref¬ 
erences  to  the  appropriate  provisions  of 
the  rules,  and  its  belated  reliance  on  the 


M  The  Commission  dismissed  Ogemaw’s  al¬ 
legations  concerning  an  unauthorized  trans¬ 
fer  of  control  at  WCRM  and  Holcomb’s  par¬ 
ticipation  therein  as  without  sufficient  sup¬ 
port.  ’The  Commission  concluded  that  such 
allegations  “cannot,  at  least  at  this  time,  be 
made  the  basis  for  an  Issue  In  the  forthcom¬ 
ing  hearing.**  See  FCC  70-381. 


NOTICES 

general  requirements  of  the  renewal  ap¬ 
plication  form  (FCC  Form  303)  obviously 
cannot  support  the  request  made. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  May  13, 
1970,  by  Ogemaw  Broadcasting  Co.,  as 
supplemented,  is  granted  to  the  extent 
indicated  below,  and  is  denied  in  all  other 
respects;  and 

9.  It  is  further  ordered.  That  the  issues 
in  this  proceeding  are  enlarged  by  the 
addition  of  the  following  issues:  ** 

(a)  To  determine  who  are  the  princi¬ 
pals  of  Bi-County  Broadcasting  Corp.; 
and  whether  Bi-County  Broadcasting 
Corp.  has  complied  with  the  provisions  of 
S  1.65  of  tile  Commission’s  rules  by  keep¬ 
ing  the  Commission  advised  of  substan¬ 
tial  changes  on  matters  specifically  re¬ 
ferred  to  in  this  memorandum  opinion 
and  order,  and,  if  not,  the  effect  of  such 
noncompliance  on  the  basic  qualifica¬ 
tions  of  Bi-County  Broadcasting  Corp.  to 
be  a  Commission  licensee; 

(b)  To  determine  whether  Bi-County 
Broadcasting  Corp.  has  failed  to  inform 
the  Commission  of  changes  in  the  man¬ 
agement  and  ownership,  including  indi¬ 
rect  ownership  interests,  of  the  licensee 
corporation  as  required  by  §  1.615  of  the 
Commission’s  rules,  and,  if  so,  the  effect 
thereof  on  the  basic  qualifications  of 
Bi-County  Broadcasting  Corp.  to  be  a 
Commission  licensee; 

(c)  To  determine  whether  Mr.  Rus- 
s^  W.  Holcomb  has  assumed  control  of 
Bi-Coimty  Broadcasting  Corp.  without 
first  obtaining  Commission  approval  as 
required  by  section  310(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and,  if  so,  the  effect  thereof  on  the  basic 
qualifications  of  Bi-Coimty  Broadcasting 
Corp.  to  be  a  Commission  licensee; 

(d)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  Issues  (b)  and  (c) 
above,  whether  Bi-County  Broadcasting 
Corp.  misrepresented  to  the  Commission 
the  management  and  ownership  of  the 
corporation,  and,  if  so,  the  effect  thereof 
on  the  basic  qualifications  of  Bi-County 
Broadcasting  Corp.  to  be  a  Commission 
licensee;  and 

10.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  imder  the  issues  added 
herein  will  be  on  Ogemaw  Broadcasting 
Co.,  and  the  burden  of  proof  will  be  on 
Bi-County  Broadcasting  Corp. 

Adopted:  August  19. 1970. 

Released:  August  21. 1970. 

Fedkbal  Communications 
Commission,” 

[seal]  Ben  F.  Waple, 

Secretary. 

(PR.  Doc.  70-11356;  PUed,  Aug.  26,  1970; 
8:50  ajn.] 


^’The  Board  notes  that  Bl-Covmty  has  a 
pending  renewal  application  for  Station 
WCRM  before  the  Commission  (filed  July  6, 
1970) .  In  light  of  the  seriotis  questions  raised 
herein  concerning  Bi-County’s  requisite 
qualifications,  the  Commission  may  want  to 
consider  the  effect  of  the  issues  specified  by 
the  Board  in  its  processing  of  the  WCRM  re¬ 
newal  apifiicatlmi. 
u  Board  Member  Nelson  absent. 


[Dockets  Nos.  17916,  17917;  FCC  70R-294] 

GLENN  WEST  AND  SOUNDVISION 
BROADCASTING,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  regard  applications  of  Glenn  We:t, 
Portland,  Ind.,  Docket  No.  17916,  File 
No.  BPH-5820;  and  Soundvision  Broad¬ 
casting,  Inc.,  Portland,  Ind.,  Docket  No. 
17917,  Rle  No.  BPH-5899;  for  construc¬ 
tion  permits. 

1.  This  proceeding  involves  the  mutu¬ 
ally  exclusive  applications  of  Glenn  West 
(West)  and  Soundvision  Broadcasting, 
Inc.  (Soundvision)  for  permits  tc  con¬ 
struct  a  new  FM  broadcast  station  in 
Portland,  Ind.  The  applications  were 
designated  for  hearing  by  Commission 
Order,  FCC  67-1328,  released  Decem¬ 
ber  28,  1967,  on  a  standard  comparative 
issue.’  In  an  Initial  Decision,  FCC  69D- 
54,  released  October  24, 1969,  the  Hearing 
Examiner  proposed  to  grant  West’s  ap¬ 
plication;  however,  at  the  request  of 
West,  the  Review  Board,  by  memorandum 
opinion  and  order,  23  FCC  2d  235,  19  RR 
2d  29,  released  May  4,  1970,  reopened  the 
record  and  added  various  qualifications 
issues  against  Soimdvision.  Presently  be¬ 
fore  the  Review  Board  is  a  motion  to 
enlarge  issues  or  for  other  indicated  re¬ 
lief,  filed  Jime  23,  1970,  by  Soimdvision,’ 
requesting  the  addition  of  tiie  following 
three  issues: 

To  determine  whether  Glenn  West  has 
violated  §  73.93  of  the  Commission’s  rules, 
and  if  so,  how  often;  for  what  period  of 
time;  and  under  what  circumstances; 

To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  above  issue, 
whether  Glenn  West  may  reasonably  be 
expected  to  exercise  diligently  the  degree 
of  responsibility  required  of  a  Commis¬ 
sion  licensee,  and  what  effect  such  con¬ 
duct  should  have  on  Glenn  West’s  basic 
and/or  comparative  qualifications  to  be 
a  Commission  licensee; 

To  determine  whether  Glenn  West  has 
engaged  in  misrepresentations  or  con¬ 
duct  lacking  in  candor  in  Ids  dealings 
with  the  Commission,  and,  if  so.  the  ef¬ 
fect  thereof  on  the  basic  and/or  com¬ 
parative  qualifications  of  Glenn  West  to 
be  a  Commission  licensee. 

2.  At  the  outset,  Soundvision  avers 
that  good  cause  exists  for  filing  its  peti¬ 
tion  at  this  time  because  the  matters 
alleged  “only  recently’’  came  to  the  at¬ 
tention  of  Soundvision  principals.  In  sup¬ 
port  of  its  claim  that  West  has  violated 
§  73.93  of  the  Commission’s  rules, 
Soundvision  alleges  that  West,  who  is 
sole  owner  and  chief  engineer  of  stand¬ 
ard  broadcast  Station  WPGW,  Portland, 
Ind.,  has  on  several  occasions  left  the 
station  totally  imattended  while  he  went 
to  pick  up  his  wife,  who  also  works  at  the 


1  ’The  Review  Board  later  enlarged  the  scope 
of  the  proceedings  by  adding  a  financial  qual¬ 
ifications  Issue  against  West.  12  PCC  2d  674, 
lSRR2d  2  (1968). 

*  Also  before  the  Review  Board  for  consid¬ 
eration  are:  (a)  Comments,  filed  July  10, 
1970,  by  the  Broadcast  Biu^u;  (b)  opposi¬ 
tion,  filed  July  21,  1970,  by  Olenn  West;  and 
(c)  reply,  filed  July  31,  1970,  by  Soundvision. 
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station.  According  to  movant,  Mr.  and 
Mrs.  West  are  the  only  persons  on  the 
WPOW  staff.  Movant  further  alleges  that 
Station  WPOW  is  a  directional  operation 
on  1440  kHz  and  that  §  73.93  requires  the 
attendance  of  a  first-class  engineer  at 
such  station  at  all  times  during  opera¬ 
tion.  Attached  to  the  motion  are  the 
sworn  afiBdavits  of  Omer  K.  Wright, 
president  of  Soundvision,  and  Wayne 
Silverman,  an  employee  of  Wright’s,  who 
both  state  that,  during  May  and  June 
1970,  they  personally  observed  West’s 
absence  from  the  station  during  hours  of 
operation.  According  to  Soundvision, 
“[tlhis  violation  of  the  Commission’s 
rules  clearly  places  in  question  whether 
Mr.  West  can  reasonably  be  expected  to 
exercise  diligently  the  degree  of  responsi¬ 
bility  required  of  a  Commission  licensee.” 
Movant  further  argues  that  a  “full  in¬ 
quiry”  into  the  station’s  operation  under 
West  is  warranted  because  West  and  his 
wife  have  been  the  only  employees  of  the 
station  for  several  years,  and  West  has 
been  the  only  first-class  operator  in  at¬ 
tendance  at  the  station  for  the  past  12 
years.  Soundvision’s  request  for  a  mis¬ 
representation  issue  is  premised  upon 
statements  made  by  West  in  June  1968, 
during  the  hearing  phase  of  this  proceed¬ 
ing.  According  to  movant.  West  testified 
that,  during  the  past  12  years,  he  had 
been  on  duty  at  all  times  and  had  always 
been  at  the  station.  Soundvision  contends 
that  this  has  (^vlously  not  been  the  case 
and  that  a  misrepresentation  issue  must 
also  be  specified  by  the  Board. 

3.  The  Broadcast  Bureau  unqualifiedly 
supports  the  addition  of  the  requested 
S  73.93  issue  and  the  related  character 
issue.'  ’The  Bureau  also  supports  the  ad¬ 
dition  of  a  misrepresentation  issue,  "un¬ 
less  West  affirmatively  establishes  that 
his  prior  testimony  concerning  his  pres¬ 
ence  at  •  •  •  WPGW  •  *  •  was  true.” 

4.  In  opposition,  West  argues  that 
Somidvision’s  motion  is  procedurally  de¬ 
fective  because  no  good  cause  has  been 
shown  for  the  long  delay  in  filing  and 
that,  on  the  merits,  the  allegations  are 
not  of  such  a  disqualifying  nature  as  to 
permit  the  Board’s  consideration  of  them 
under  the  principles  set  forth  in  ’The 
Edgefield-Saluda  Radio  Co.,  5  FCC  2d 
148,  8  RR  2d  611  (1966) .  In  a  sworn  affi¬ 
davit  attached  to  the  opposition.  West 
notes  that  he  testified  at  the  hearing  to 
the  effect  that,  on  occasion,  the  station 
had  been  left  unattended  for  short  pe¬ 
riods  of  time  io  allow  him  to  “grab  a 
tube”  or  purchase  other  necessary  equip¬ 
ment.  West  further  states,  in  his  affidavit, 
that  he  has  been  imder  a  misapprehen¬ 
sion  since  1952  concerning  Coimnission 
regulations  in  regard  to  the  presence  of  a 
first-class  operator  at  a  radio  station.  In 
this  respect,  he  points  out  that.  In  1952, 
he  received  a  letter  from  the  Commission 
stating  that,  under  $  1,334,  “*.*  •  at 


'  In  the  Bureau’s  opinion,  Soundvision  has 
failed  to  Justify  the  late  filing  of  the  peti¬ 
tion;  however,  the  Bureau  recommends  that 
the  Board,  on  Its  own  motion,  consider  the 
merits  of  the  petition  In  view  of  the  ser- 
ioxisness  of  the  allegatl<His  made  and  In  light 
of  the  fact  that  this  proceeding  has  been 
remanded  for  further  hearing  by  the  Board. 


least  one  first-class  operator  will  be  em¬ 
ployed  full  time  at  the  station  and  will  be 
available  on  call  at  all  times  in  the  event 
of  equipment  failure”: '  he  Interpreted 
this  response  to  mean  Uiat  he  could  leave 
the  station  for  short  periods  of  time  if  it 
was  in  the  course  of  his  duty  as  a  first- 
class  operator.  Concerning  the  specific 
allegations  made  by  Soundvision,  West 
explains  that,  during  the  past  several 
months,  due  to  the  death  of  several  of  his 
wlfe’.s  relatives  who  had  previously  pro¬ 
vided  her  with  transportation,  he  has  had 
to  leave  the  station  for  periods  approxi¬ 
mating  20  minutes  to  pick  up  his  wife 
for  work.  West  condudes  that  “islince 
[his]  violation  of  [Rule  73.931  •  •  •  has 
not  been  done  with  knowledge  and  since 
the  violations  have  not  been  substantial, 
or  repeated  over  a  long  period  of  time,” 
the  requested  issues  should  not  be  added. 

5.  In  reply,  Soundvision  characterizes 
West’s  (^podtion  and  attached  affidavit 
as  a  confession  and  idea  for  clemency 
and  insists  that  the  c^)position  raises 
more  questions  than  it  answers.  Movant 
alleges  that  $  1.334,  relied  upon  by  West 
since  1952,  has  no  current  or  historical 
relationship  with  the  present  $  73.93,' 
and  points  out  that  West  has  conceded 
that,  for  at  least  18  years,  he  has  been 
misconstruing  and  violating  the  Com¬ 
mission’s  rules.  Soundvision  further  con¬ 
tends  that  West’s  statement,  in  his  affi¬ 
davit,  that  not  only  did  he  leave  the 
station,  but  that,  at  times  in  the  past, 
he  “tumiedl  off  the  transmitter  for  a 
period  of  time  and  [to(^]  the  station  off 
the  air,”  warrants  exploration  at  hear¬ 
ing.  Finally,  movant  maintains  that  its 
petition  is  not  imtimely  since  it  only 
recently  learned  of  West’s  regular  and 
repeat^  violations  of  Commission  rules. 
’Thus,  Soimdvision  urges  the  specification 
of  the  requested  issues. 

6.  The  Review  Board  is  of  the  opinion 
that  good  cause  has  not  been  shown  to 
Justify  the  late  filing  of  the  instant  mo¬ 
tion.  Although  West’s  absences  to  idek 
up  his  wife  are  apparently  of  recent 
origin.  West  testified,  at  the  hearing  in 
1968,  that  he  left  the  station  on  occasion 
to  purchase  necessary  equipment.  ’Hiere- 
fore,  it  is  clear  that  Soundvision  was 
aware,  at  the  time  of  the  hearing,  that 
West  had  left  the  station  imattended, 
contrary  to  the  requirements  of  $  73.93. 
However,  we  agree  ^th  the  Bureau  that 
since  these  allegations  are  of  a  serious 
nature  and  since  there  has  already  been 
a  remand  by  the  Board,  enlargement  of 
the  issues  will  not  unduly  disrupt  this 
proceeding.  Cf,  Medford  Broadcasters, 


copy  of  the  Commission’s  letter  is  at- 
tached  to  West’s  opposition.  The  letter,  which 
is  dated  Sept.  18,  1952,  was  in  response  to 
West’s  request  for  information  as  to  whether 
the  Commission’s  regulations  permit  a  broad¬ 
cast  station  to  employ  a  first-class  operate 
living  30  miles  from  his  place  of  employment. 
The  Commission  stated  that  {  1.334  contem¬ 
plated  the  employment  of  at  least  one  first- 
class  operator  who  wiU  work  a  full  week 
and  who  wiU  be  available  on  call  in  the  event 
of  emergencies  at  the  station. 

■  Soimdvision  notes  that  f  73.93  was  orig- 
inaUy  contained  in  SS  3.402  and  3.403,  but 
was  recodified  in  1948  and  was  redesignated  in 
1956. 


Inc.,  18  FCC  2d  699,  700,  16  RR  2d  900, 
902  (1969).  and  cases  cited  therein. 
Soundvision’s  request  for  Issues  relating 
to  $  73.93  will  be  granted.  It  appears  that 
West  has  violated  the  provisions  of 
$  73.93,  and  neither  lack  of  intent  nor  the 
1952  Cixnmission  letter,  which  deals  with 
a  totally  different  rule,  can  detract  from 
the  infractions.*  Ct.  Fay  Neel  Eggleston, 

1  FCC  2d  1006,  6  RR  2d  176  (1965) ;  and 
Elbert  H.  Dean  and  B.  L.  Golden,  FCC 
65-823,  6  RR  2d  174.  ITie  Commission 
expects  that  licensees  will  be  fully  aware 
of  and  fully  comply  with  all  of  its  rules 
and  regulations;  and  oversight  or  lack  of 
knowledge  of  the  rules  has  not  been  con¬ 
sidered  a  valid  excuse  for  a  licensee’s 
failure  to  comply  therewith.  See  Centen¬ 
nial  Radio  Corp.,  15  FCC  2d  817,  15  RR 
2d  298  (1969) .  Moreover,  it  appears  that 
West’s  absences  have  been  repeated  over 
a  long  period  of  time  and  that  some 
absences  have  been  accompanied  by  the 
cessation  of  broadcast  operations.  These 
actions  therefore  raise  a  serious  question 
regarding  West’s  qualifications  to  be  a 
Ccanmission  licensee.  However,  there  is 
no  basis  for  ordering  a  “full  Inquiry” 
into  the  past  operations  of  Station 
WPOW,  as  Soundvision  urges,  because, 
in  our  opinion,  there  are  no  specific 
factual  allegations  presented  which 
would  warrant  such  an  inquiry.'  See 
$  1.229(c).  Notwithstanding  the  Board’s 
determination  to  specify  the  $  73.93  is¬ 
sues,  Sotmdvlsion’s  request  for  a  mis- 
r^resentation  issue  will  be  d^ed. 
West’s  testimony  is  not  as  unequivocal 
as  Soimdvision  states;  West  testified  that 
he  scxnetlmes  left  the  station  unattended. 
’The  testimony  has  been  reaffirmed  by 
West  in  a  sworn  affidavit  attached  to  the 
oijpositlon.  In  view  of  these  circum¬ 
stances,  a  misrepresentation  issue  is  not 
warranted. 

7.  Accordingly,  it  is  ordered.  That  the 
motion  to  enlarge  issues  or  for  other 
indicated  relief,  filed  June  23,  1970,  by 
Soundvision  Broadcasting,  Inc.,  is 
granted  to  the  extent  indicated  below, 
and  is  denied  in  all  other  respects; 

8.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a)  To  determine  whether  Glenn  West 
has  violated  $  73.93  of  the  Commission’s 
rules;  and  if  so,  how  often;  for  what  pe¬ 
riod  of  time;  and  under  what  circum- 
stsmees; 

(b)  To  determihe,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  above 


•We  do  note,  however,  the  Oimmlsslon’s 
notice  of  inquiry  and  notice  of  propoeed  rule 
making  in  Docket  No.  18930,  FCC  70-825,  re¬ 
leased  Aug.  5,  1970,  wherein  the  Oommiseion 
Intends  to  examine  its  rules  concerning  the 
employment  of  transmitter  operators  at  AM 
and  FM  broadcast  statl<ms.  While  the  Com¬ 
mission  has  indicated  its  intention  to  explore 
the  feasibility  of  third-class  operation  at 
directional  AM  stations,  we  observe  that  the 
need  for  the  full-time  employment  and  avail¬ 
ability  of  a  first-class  operator  has  been 
reaffirmed. 

'  Of  course,  the  circumstances  surrounding 
West’s  apparent  violations  of  I  73.93  are  rele¬ 
vant  to  the  Inquiry  now  being  specified  by 
the  Board. 
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issue,  whether  Glenn  West  may  reason¬ 
ably  be  expected  to  exercise  diligently 
the  degree  of  responsibility  required  of 
a  Commission  licensee,  and  what  effect 
such  conduct  should  have  on  Glenn 
West’s  basic  and/or  comparative  qualifi¬ 
cations  to  be  a  Commission  licensee;  and 

9.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issues  added 
herein  shall  be  on  Soundvision  Broad¬ 
casting,  Inc.,  and  the  burden  of  proof 
under  such  issues  shall  be  on  Glenn 
West. 

Adopted:  August  20,  1970. 

Released:  August  24,  1970. 

Federal  Communications 
Commission,* 

[seal]  Ben  P.  Waple, 

Secretary. 

[FJl.  Doc.  70-11357;  PUed,  Aug.  26,  1970; 

8:50  a.m.] 


[Report  506) 

COMMON  CARRIER  SERVICES 
INFORMATION  * 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing  ^ 

August  24,  1970. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an  appli¬ 
cation,  in  mder  to  be  considered  with 
any  domestic  public  radio  services  appli¬ 
cation  appearing  on  the  list  below,  must 
be  substantially  complete  and  tendered 
for  filing  by  whichever  date  Is  earlier: 
(a)  The  close  of  business  1  business  day 
preceding  the  day  on  which  the  Commis¬ 
sion  takes  action  on  the  previously  filed 
application;  or  (b)  within  60  days  after 
the  date  of  the  public  notice  listing  the 
first  prior  filed  application  (with  which 
subsequent  applications  are  in  confiict) 
as  having  been  accepted  for  filing.  An 
application  which  is  subsequently 
amended  by  a  major  change  will  be  con¬ 
sidered  to  be  a  newly  filed  application. 
It  is  to  be  noted  that  the  cutoff  dates  are 
set  forth  in  the  alternative — applications 
will  be  entitled  to  consideration  with 
those  listed  below  if  filed  by  the  end  of 
the  GO-dby  period,  only  if  the  Commis¬ 
sion  has  not  acted  upon  the  appUcation 
by  that  time  pursuant  to  the  first  alter¬ 
native  earlier  date.  ’The  mutual  exclu¬ 
sivity  rights  of  a  new  application  are  gov- 


« Board  Member  Nelson  absent. 

A  All  explications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found 
to  be  in  accordance  with  the  Commission’s 
rules,  regulations,  and  other  requirements. 

’The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  in  Domestic  Public  Land  Mo¬ 
bile  Radio,  Rural  Radio,  Point-to-Point 
Microwave  Radio,  and  Local  Television  Trans¬ 
mission  Services  (Part  21  of  the  rules). 


emed  by  the  earliest  action  with  respect 
to  any  one  of  the  earlier  filed  confiicting 
applications. 

The  attention  of  smy  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec¬ 
tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any  domes¬ 
tic  public  radio  services  application  ac¬ 


cepted  for  filing,  is  directed  to  S  21.27  of 
the  Commission’s  rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoHMxmicATiONs 
Commission, 

[SEAL]  Ben  F.  Waple, 

Secretary. 


Applications  Accepted  fob  Piling 

DOMESTIC  PXmLIC  LAND  MOBILE  RADIO  SERVICE 

File  No.,  applicant,  call  sign,  and  nature  of  application 

938-C2-P-(5)-71 — General  Telephone  Co.  of  Florida  (New),  C.P.  for  a  new  1-way  station 
to  operate  on  frequency  158.100  MHz  to  be  located  at  location  No.  1:  Corner  of  Zack  and 
Morgan  Streets,  Tampa,  Fla.;  location  No.  2:  New  Port  Richey,  0.05  mile  northeast  of 
Port  Richey,  Fla.;  location  No.  3:  117  First  Avenue  SW.,  Largo,  Fla.;  location  No.  4:  2788 
Fairfield  Avenue  South,  St.  Petersburg,  Fla.,  and  at  location  No.  5  :  207  County  Road 
No.  94,  St.  George,  Fla. 

943- C2-P-71 — ^Instant  Communications,  Inc.  (New),  CP.  for  a  new  1-way  station  to  be 
located  at  the  Pontiac  State  Bank  Building.  Saginaw  and  Lawrence  Streets,  Pontiac, 
Mich.,  to  operate  on  frequency  43.58  MHz. 

944- C2-P-71 — Imperial  Commimlcatlons  Corp.  (KLF644),  C.P.  for  additional  facilities  to 
operate  on  frequency  158.70  MEtz  at  location  No.  2;  Grossmont  Hospital,  5555  Grossmont 
Center  Drive.  La  Mesa,  Calif.,  and  at  a  new  site  to  be  described  as  location  No.  3 :  Mount 
Woodson,  Calif. 

946-C2-P-71 — ^National  Communications  System,  Inc.  (KMM704),  C.P.  to  add  a  third  chan¬ 
nel  for  2-way  facilities  at  Fourth  and  I  Streets,  Sacramento,  Calif.,  to  operate  on  fre¬ 
quency  454.225  MHz. 

968-C2-AL-71 — Indianapolis  Mobile  Telephone  Co.  Consent  to  assignment  of  license  from 
Thomas  R.  Felts  and  Fred  A.  Seiger,  doing  business  as  Indianapolis  Mobile  Telephone  Co., 
Assignor,  to  RAM  Broadcasting  of  Indiana,  Inc.,  Assignee.  Station;  KSD327,  Indianapolis, 
Ind. 

973- C2-P-(3)-71 — Lafayette  Radiofone  (KK0352),  C.P.  for  additional  2-way  facilities  to  be 
located  at  the  following  new  locations.  Location  No.  2;  First  National  Bank  Building, 
corner  of  North  Parkerson  and  Highway  No.  90,  Crowley,  La.,  to  operate  on  frequency 
454.100  MHz.  Location  No.  3:  Approximately  1  mile  west  of  Interstate  Highway  No.  90  and 
2  miles  south  of  New  Iberia,  La.,  to  operate  on  frequency  454.075  MHz.  Location  No.  4: 
On  Highway  No.  31,  approximately  2  miles  southeast  of  Opelousas,  La.,  to  operate  on 
frequency  454.050  MHz. 

974- C2-P-71 — Willlston  Telephone  Co.  C.P.  to  change  the  base  frequency  to  152.810  MHz 
and  relocate  facilities  to  5.75  miles  east  of  Willlston,  S.C. 

975- C2-P-(2)-71 — Chapman  Radio  &  Television  Co.  (KIY734),  C.P.  to  add  a  second  chan¬ 
nel  to  operate  on  frequency  152.03  MHz  and  change  the  antenna  system  operating  on 
152.18  MHz,  located  at  1000  Monte  Sano  Boulevard,  Huntsville,  Ala. 

979-C2-P-71 — South  Central  Bell  Telephone  Co.  (KKJ448),  C.P.  to  add  a  fifth  channel 
to  operate  on  152.54  MHz  and  change  the  antenna  system  for  facilities  located  at  555 
Florida  Street,  Baton  Rouge,  La. 

981- C2-P-(2)-71 — ^The  Pacific  Telephone  &  Telegraph  Co.  (KMA400),  C.P.  for  additional 
facilities  to  be  located  at  a  new  site  described  as  location  No.  4:  420  South  Grand  Avenue, 
Los  Angeles,  Calif.,  to  operate  on  frequencies  454.575  and  454.625  MHz. 

982- C2-P-71 — ^National  Communications  Systems,  Inc.  (KJU808) ,  C.P.  to  add  a  second  base 
channel  to  operate  on  454.250  MHz.  Station  location:  Sulphur  Springs  Mountain,  1.6 
miles  northeast  of  Vallejo,  Calif. 

983- C2-P-(2)-71 — ^L.  C.  McCall  (KIM900),  C.P.  to  change  the  antenna  system  operating  on 
frequencies  152.09  and  152.18  MHz  at  location  No.  1:  Dug  Gap  Mountain,  approximately 
4  miles  southwest  of  Dalton,  Ga. 

984- C2-P-(2)-71 — Mobllfone  (KKA341),  CJ.  to  replace  the  transmitters  operating  on  fre¬ 
quencies  152.03  and  152.09  MHz  and  change  the  antenna  system  at  location  No.  2:  6.5 
miles  west-northwest  of  Tulsa,  Okla. 

997- C2-AL-71 — Minnesota  Central  Telephone  Co.,  Svea,  Minn.  (B:AL875)  ,  Consent  to  assign¬ 
ment  of  license  from  Minnesota  Central  Telephone  Co.,  Assignor,  to  Lake  State  Telephone 
Co.,  Assignee. 

998- <A-AL-71 — Clear  Valley  Telephone  Co.,  Clear  Lake,  Minn.  (KLF532) ,  Consent  to  assign¬ 
ment  of  license  from  Clear  Valley  Telephone  Co.,  Assignor,  to  Lake  State  Telephone  Co.. 
Assignee. 

558-C2-R-71 — Michigan  Bell  Telephone  Co.  (KQM40) ,  Renewal  of  developmental  license 
expiring  Sept.  28. 1970.  Term:  Sept.  28, 1970,  to  Sept.  28, 1971. 

Informative 

It  ixPB&i’s  following  applications  are  mutually  exclusive  and  subject  to  the 

Commission's  niles  regarding  ex  parte  presentations,  by  reason  of  electrical  Interference. 

California 

Western  California  Tel^hone  Co.  (New) ,  8707-C2-P-70. 

The  Pacific  Telephone  &  Telegr«xh  Co.  (New) ,  6158-C2-P-70. 
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point-to-point  micbowavk  radio ‘service  (TELEPHONE  CARRIER) — Continued 

993- C1-P-71 — ^American  Telephone  &  Telegraph  Oo.  (KIJ90),  CP.  to  add  frequency  4010 
MHz  toward  Knights,  Fla.  Station  locatiim:  1  mile  southeast  of  Browns  Summit,  N.C. 

994- C1-P-71 — ^American  Telephone  &  Telegraph  Oo.  (KIL37),  CP.  to  add  frequency  3860 
MHz  toward  Westover,  N.C.  Station  lo(»tlon:  3.5  miles  south  of  Hillsboro,  N.C. 

995- C1-P-71 — American  Telephone  &  Telegraph  Co.  (KJC99),  C.P.  to  add  frequency  4010 
MHz  toward  Knights,  Fla.  Station  location:  7.6  miles  north  of  Polk  City,  Fla. 

996- C1-P-71 — Pacific  Northwest  Bell  Telephone  Co.  (KOTW) ,  C.P.  to  add  frequencies  5989.7 
and  6049.0  MHz  toward  Everett,  Wash.  Station  l<x:ation:  Rattlesnake  Ledge,  2.8  miles 
southwest  of  North  Bend,  Wash. 

POINT-TO-POINT  MICROWAVE  RADIO  SERVICE  (NONTELEPHONE) 

929- C1-P-71 — ^United  Video,  Inc.  (KXQ36) ,  CP.  to  add  a  new  point  of  (Mimmunlcatlons  at 
Osco,  Ill.,  using  frequencies  11,265,  11,425,  11,505,  and  11,585  MHz  on  azimuth  291°56'. 
LocatKm*  2  miles  north  of  Kewanee,  HI.,  at  latitude  41*16'40"  N..  longitude  89*55'15"  W. 

930- CI-P-71 — United  Video,  Inc.  (New) ,  C.P.  for  a  new  station  3.1  miles  east-northeast  of 
Osco,  HI.,  at  latitude  41*21’54''  N.,  longitude  90*12'34''  W.  Frequencies:  10,735,  10,815, 
10,895,  and  11,055  MHz  on  azimuths  301°45’,  and  301*55'. 

(Informative:  AppUiant  proposes  to  provide  the  signals  of  WQN-TV,  WFLD,  WCIU,  and 
WTTW  to  Moline,  HI.,  and  Davenport,  Iowa,  for  delivery  to  Cox  Cable  Communications,  Inc.) 

931- C1-P-71 — United  Video,  Inc.  (KXQ33),  CP.  to  add  new  point  of  communications  at 
Sutter,  Ill.  Frequencies:  10,735  and  10,^5  MHz  on  azimuth  207*06'.  Location:  2  miles 
east-southeast  of  Dallas  Cfity,  III.,  at  latitude  40°37’24"  N.,  longitude  91*07'53"  W. 

932- C1-P-71 — United  Video,  Inc.  (New),  C.P.  for  a  new  station  3.8  miles  southwest  of  Sutter, 
HI.,  at  latitude  40*15'23"  N.,  longitude  91*22’34.6"  W.  Frequencies:  11,266  and  11,425 
MHz  on  azimuth  211*24'. 

933- C1-P-71 — ^United  Video,  Inc.  (New),  C.P,  for  a  new  station  1.5  miles  east-southeast  of 
Philadelphia,  Mo.,  at  latitude  39*49'51.6”  N.,  longitude  91»42'46.2"  W.  Frequencies:  10,815 
and  11,135  MHz  on  azimuth  119*54'. 

(Informative:  Applicant  proposes  to  provide  the  television  signals  of  WON-TV  and  WFLD 
to  LVO  Cable,  Inc.,  in  Hannibal,  Mo.) 

Correction 

The  (Kirrected  Informative  associated  with  Alabama  Microwave,  Inc.,  applications,  file 
numbers  6017  through  6024-C1-P-70,  appearing  on  page  15  of  Public  Notice  dated  July  13, 
1970,  is  further  corrected  as  follows : 

Page  15,  line  5,  column  3.  Add  notation:  “Port  Charlotte,  Fla.,  CATV  system  serves  nearby 
community  of  Punta  Gorda.  Fla.” 

Page  15,  line  8,  column  2.  Change  “Highlands  Cable  TV  Corp.”  to  “Cox  Cablevision  Corp.” 
Page  15,  line  8,  (»lumn  3.  Add  notation:  “Sebrlng,  Fla.,  CA'TV  system  serves  nearby  com¬ 
munity  of  Avon  Park,  Fla.” 

Major  Amendments 

2843-C1-P-70 — Microwave  Service  Co.  (KUV91),  Application  amended  to  change  frequency 
6409.0  MHz  to  6375.2  MHz  toward  C:X)lumbus,  Miss.  Other  particulars  are  as  shown  on 
Public  Notice  dated  Dec.  1,  1968. 

6022-C1-P-70 — Alabama  Microwave,  Inc.  (KJ038),  Application  amended  to  (a)  delete  the 
three  proposed  frequencies  5974.8,  6034.2,  and  6152.8  MHz  toward  Port  Charlotte,  Fla.; 
(b)  delete  the  one  existing  frequency  6093.5  MHz  toward  Port  Charlotte,  Fla.;  and  (c) 
add,  in  lieu  of  the  above  frequencies  10,715,  10,795,  10,875,  and  10,955  MHz  toward  Port 
Charlotte,  Fla. 

6024-C1-P-70 — Alabama  Microwave,  Inc.  (New),  Application  amended  to  change  the  pro¬ 
posed  frequencies  5945.2,  6063.8,  and  6197.5  MHz  to  5989.7,  6049.0,  and  6108.3  MHz  toward 
Sebrlng,  Fla.  Other  particulars  are  same  as  reported  on  Public  Notice  dated  Apr.  13,  1970. 

IFJl.  .Doc.  70-11355;  Filed,  Aug.  26,  1970;  8:50  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  79) 

MOTOR  CARRIER,  BROKER,  WATER 
CARRIER  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

August  21,  1970. 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  *  of  the  Com- 
mission’s  General  Rules  of  Practice  (49 
(7PR' 1100-247  as  amended),  published 
in  the  Federal  Register  issue  of  April  20, 
1966,  effective  May  20,  1966.  These  rules 


^  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


provide,  among  other  things,  that  a  pro¬ 
test  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  date  of  notice  of 
filing  of  the  application  is  published  in 
the  Federal  Register.  Failure  season¬ 
ably  to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici¬ 
pation  in  the  proceeding.  A  protest  imder 
these  rules  should  comply  with  section 
247(d)  (3)  of  the  rules  of  practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant’s  in¬ 
terest  in  the  proceeding  (including  a 
copy  of  the  specific  portions  of  its  au¬ 
thority  which  Protestant  believes  to  be 
in  confiict  with  that  sought  in  the  ap¬ 
plication,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  all 


or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  Protests  not  in  rea¬ 
sonable  compliance  with  the  require¬ 
ments  of  the  rules  may  be  rejected.  The 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
phcant’s  representative,  or  applicant  if 
no  representative  is  named.  If  the  pro¬ 
test  includes  a  request  for  oral  hearing, 
such  requests  shall  meet  the  require¬ 
ments  of  section  247(d)(4)  of  the  spe¬ 
cial  rules,  and  shall  include  the  certi¬ 
fication  required  therein. 

Section  247(f)  of  the  Commission's 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
which  the  application  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 
generally  in  accordance  with  the  Com¬ 
mission’s  General  Policy  Statement  Con¬ 
cerning  Motor  Carrier  Licensing  Pro¬ 
cedures,  published  in  the  Federal 
Register  issue  of' May  3,  1966.  This  as¬ 
signment  will  be  by  Commission  order 
which  will  be  served  on  each  party  of 
record. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicants,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
which  are  not  in  a  form  acceptable  to 
the  Commission.  Authority  which  ulti¬ 
mately  may  be  granted  as  a  result  of  the 
applications  here  noticed  will  not  neces¬ 
sarily  refiect  the  phraseology  set  forth 
in  the  application  as  filed,  but  also  will 
eliminate  any  restrictions  which  are  not 
acceptable  to  the  Commission. 

No.  MC  9676  (Sub-No.  23),  filed  Au¬ 
gust  3,  1970.  Applicant:  NATIONAL 
TRANSPORTATION  COMPANY,  doing 
business  as  NATIONAL  TRANSPORT 
101,  Eastern  and  Moonachie  Avenues, 
Carlstadt,  N.J.  07072.  Applicant’s  repre¬ 
sentative;  Maxwell  A.  Howell,  1120  In¬ 
vestment  Building,  1511  K  Street  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  livestock,  commodi¬ 
ties  in  bulk,  commodities  requiring  spe¬ 
cial  equipment,  and  those  injurious  or 
contaminating  to  other  lading) ,  between 
points  in  Nassau,  Orange,  Westchester, 
Putnam,  Dutchess,  Rockland,  Ulster,  Sul¬ 
livan,  and  Delaware  Counties,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Fairfield  Coimty,  Conn.  Note:  Appli¬ 
cant  intends  to  tack  the  requested  au¬ 
thority  with  its  existing  authority  where- 
ever  possible,  wherein  applicant  is 
authorized  to  serve  points  in  Connecticut, 


FEDERAL  REGISTER,  VOL  35,  NO.  167— THURSDAY,  AUGUST  27,  1970 


NOTICES 


13697 


Massachusetts,  Maryland,  New  Jersey,  Post  OfBce  Box  5138,  Chicago,  HI.  60680,  moving  between  points  in  the  Kansas 
New  York,  Pennsylvania,  Rhode  Island,  and  E.  T.  Uipfert,  Suite  1100,  1660  L  City,  Mo.,  commercial  zone,  as  defined  by 
and  Virginia.  If  a  hearing  is  deemed  Street  NW.,  Washingtmi,  D.C.  20036.  Au-  the  Commission,  and  points  beyond 
necessary,  applicant  requests  it  be  held  thority  sought  to  operate  as  a  common  Kansas  City,  Mo.,  on  the  one  hand,  and, 
at  Washington,  D.C.,  or  New  York,  N.Y.  carrier,  by  motor  vehicle,  over  regular  on  the  other,  points  in  the  Omaha,  Nebr., 

No.  MC  24136  (Sub-No.  11),  filed  routes,  transporting:  Creneral  commodt-  commercial  zone,  as  defined  by  the  Corn- 
August  5,  1970.  Applicant:  HARRISON-  ties  (except  those  of  unusual  value,  missim,  and  points  beyond  CXnaha, 
SHIELDS  TRANSPORTATION  LINES,  classes  A  and  B  explosives,  livestock,  Nebr.  Applicant  further  states  that  in 
INC.,  Post  Office  Box  445,  Meadow  Lands,  green  hides,  household  goods  as  defined  the  event  this  applicaticm  is  granted,  it 
Pa.  15347.  Applicant’s  representative:  by  the  Cwnmission,  commodities  in  bulk,  will  tender  to  the  Commission  a  request 
Maxwell  A.  Howell,  1120  Investment  and  those  requiring  special  equipment;  for  cancellation  of  Subs  41  and  54,  if 
Building,  1511  K  Street  NW.,  Washing-  (D  between  Memphis,  Tenn.,  and  On-  required  by  the  Commission.  If  a  hearing 
ton,  D.C.  20005.  Authority  sought  to  oper-  cinnati,  Ohio,  from  Memphis  over  Inter-  is  deemed  necessary,  applicant  requests 
ate  as  a  common  carrier,  by  motor  ve-  state  Highway  40  to  Nashville,  Tenn.,  it  be  held  at  Kansas  Cfity,  Mo. 
hide,  over  irregular  routes,  transporting:  thence  over  U.S.  Highway  31W  to  junc-  No.  MC  61231  (Sub-No.  51),  filed  Au- 
General  commodities,  except  those  of  tion  with  Interstate  Highway  65  near  the  gust  7,  1970.  Applicant:  ACE  LINES,  < 
unusual  value,  classes  A  and  B  explosives,  Kentucky-Tennessee  State  line,  thence  INC.,  4143  East  43d  Street,  Des  Moines, 
household  goods  as  defined  by  the  Com-  over  Interstate  Highway  65  to  the  Blue  Iowa  50317.  Applicant’s  representative: 
mission,  commodities  in  bulk,  and  those  Grass  Parkway,  thence  over  the  Blue  William  L.  Pairbank,  Hubbell  Building, 
requiring  special  equipment,  between  Grass  Parkway  to  junction  with  U.S.  Des  Moines,  Iowa  50309.  Authority  sought 
points  in  Charters  Township,  Pa.,  on  the  Highway  60,  thence  over  U.S.  Highway  to  operate  as  a  common  carrier  by  motor 
one  hand,  and,  on  the  other,  points  in  60  to  junction  Bsrpass  UJ3.  Highway  60  vehicle,  over  irregxilar  routes,  transport- 
that  part  of  West  Virginia  on  and  north  Lexington,  Ky.,  thence  over  Bypass  ing:  Iron  and  steel  pipe,  valves  and  hy- 

of  West  Virginia  Highway  3.  Notb:  Ap-  U-®-  Highway  60  to  junction  Kentucky  drants,  and  fittings  and  accessories  used 
pUcant  states  it  intends  to  tack  with  all  Highway  922  (Newtown  Pike) ,  thence  in  the  installation  of  the  above-named 
existing  authority  wherever  possible.  The  over  Kentucky  Highway  922  to  junction  commodities,  from  Savage,  Minn.,  to 
purpose  of  this  instant  application  is  to  Interstate  Highway  75,  thence  over  Inter-  points  in  the  Upper  Peninsula  of  Michi- 
permit  direct  operations  from  its  new  state  Highway  75  to  Cincinnati,  and  re-  gan.  Note:  Applicant  states  that  the  re¬ 
terminal  Instead  of  its  former  Pittsburgh  over  the  same  route,  as  an  alternate  quested  authority  can  be  tacked  with  its 
terminal.  If  a  HAoHng  is  deemed  neces-  route  for  operating  convenience  only;  existing  authority  but  indicates  that  it 
sary,  applicant  requests  it  be  held  at  ^2)  Prom  Memirfils  over  Interstate  has  no  present  intention  to  tack  and 
Washington,  D.C.  Highway  40  to  Nashville,  Twm.,  thence  therefore  does  not  identify  the  points  or 

No.  MC  30M7  (Sub-No.  402) ,  filed  over  Interstate  Highway  65  to  the  Blue  territories  which  can  be  served  through 
August  3,  1970.  Applicant:  KENOSHA  Grass  Parkway,  thence  over  the  Blue  tacking.  Persons  interested  in  the  tacking 
AUTO  TRANSPORT  CORPORATION,  Grass  Parkway  to  junction  with  U.S.  possibilities  are  cautioned  that  failure  to 
4200  39th  Avenue,  Kenosha,  Wis.  53141.  Highway  60,  thence  over  UB,  Highway  60  oppose  the  application  may  residt  in  an 
Applicant’s  representative:  Paul  P.  to  junction  Bypass  U.S.  Highway  60  necu:  unrestricted  grant  of  authority.  If  a 
Sullivan,  Washingttm  Building,  15th  and  Lexington,  Ky.,  thence  over  Birpass  UJ3.  hearing  is  deemed  necessary,  applicant 
New  York  Avenue  NW.,  Washington,.  Highway  60  to  jimction  with  Kentucky  requests  it  be  held  at  Des  Moines,  Iowa, 
D.C.  20005.  Authority  sought  to  operate  Highway  922  (Newtown  Pike) ,  thence  or  Minneapolis,  Minn, 
as  a  common  carrier,  by  motor  vehicle,  Kentucky  Highway  922  to  junction  No.  MC  72140  (Sub-No.  56) ,  filed 

over  irregular  routes  transporting:  with  Interstate  Highway  75,  thence  over  August  5,  1970.  Applicant:  SHIPPERS 
Boat  trailers,  designed  to  be  drawn  by  Interstate  Highway  75  to  Cincinnati,  and  DISPATCR,  INC.,  1216  West  Sample, 
passenger  automobiles,  from  Lancaster,  return  over  the  same  route,  as  an  alter-  South  Bend,  Ind.  46624.  Applicant’s  rep- 
Tex.,  to  points  in  the  United  States,  in-  *“^te  route  for  operating  convenience  resentative:  Perdinand  Bom,  601  CTham- 
cluding  Alaska,  excluding  HawaiL  Note:  omly.  Note  :  Ccxnmon  contnd  may  be  in-  ber  of  CMnmerce  Building,  Indianapolis, 
Applicant  states  that  the  requested  au-  volved.  If  a  hearing  is  deemed  necessary,  Ind.  46204.  Authority  sought  to  operate 
thority  cannot  be  tacked  with  its  exist-  applicant  states  requests  it  be  held  at  as  a  common  carrier,  by  motor  vehicle, 
ing  authority.  If  a  hearing  is  deemed  Louis.  Mo.  over  regular  routes,  transporting:  Gen- 

necessary,  applicant  requests  it  be  held  No-  MC  53965  (Sub-No.  69) ,  filed  Au-  eral  commodities,  except  those  of  unusual 
at  Washington,  D.C.  6^^  6,  1970.  Applicant:  GRAVES  value,  classes  A  and  B  explosives,  house- 

No.  MC  30837  (Sub-No.  403),  filed  TRUC?K  LINE,  INC.,  739  North  10th  hold  goods  as  defined  by  the  CJommis- 
Ai^ust  3,  1970.  Applicant:  KENOSHA  Street,  Salina,  Kans.  Applicant’s  repre-  sion,  commodities  in  bulk  and  those 
AUTO  TRANSPORT  CORPORATION,  sentative:  John  E.  Jandera,  641  Harrison  requiring  special  equipment,  serving  the 
4200  39th  Avenue,  Wis.  53141.  Street,  Topeka,  Kans.  66603.  Authority  plantsite  of  the  Borg  &  Beck  Division  of 

Apt^icant’s  representative:  Paul  P.  sought  to  operate  as  a  common  carrier,  Borg-Wamer  Corp.  at  18Mj-Mlle  Road 
Sullivan,  Washington  Building,  15th  and  motor  vehicle,  over  irregular  routes,  east  of  Mound  Road,  Sterling  Heights, 
New  York  Avenue  NW.,  Washington,  transporting:  General  commodities  (ex-  Mich.,  as  an  off-route  point  in  oonnec- 
D.C.  20005.  Authority  sought  to  operate  those  of  unusual  value,  classes  A  and  tion  with,  carrier’s  authorized  regular 
as  a  common  carrier,  by  motor  vehicle,  S  explosives,  livestock,  household  goods  route  op>erations  to  and  from  Detroit, 
over  irr^ular  routes,  transporting:  defined  by  the  Commission,  commodi-  Mich.  Note;  If  a  hearing  is  deemed  nec- 

Motor  vehicles  in  initial  truckaway  and  ^  bulk,  and  those  requiring  special  essary,  applicant  requests  it  be  held  at 
driveaway  service;  (1)  fnun  Scotia.  N.Y.,  equipment) ;  (1)  between  Topeka,  Kans.,  Detroit,  Mich. 

and  points  within  5  miles  thereof  to  Plattsmouth,  Nebr.,  over  U.S.  High-  No.  MC  74164  (Sub-No.  5) ,  filed  Au- 
points  in  the  United  States;  and  (2)  way  75,  serving  no  intermediate  points,  gust  6.  1970.  Applicant:  WEST  FARMS 
from  CSiarlotte,  N.C.,  and  points  within  es  an  alternate  route  for  operating  con-  EXPRESS,  INC.,  1062  CTlose  Avenue, 
5  miles  thereof  to  points  in  the  United  venience  only;  and  (2)  between  Topeka.  Bronx,  N.Y.  10472.  Applicant’s  represen t- 
States  (except  Hawaii) .  Note:  Applicant  Kans..  and  Lincoln,  Nebr.,  from  Topeka  ative:  George  A.  Olsen,  69  Tonnele  Ave- 
states  that  the  requested  authority  can-  over  U.S.  Highway  75  to  junction  U.S.  nue,  Jersey  City.  N.J.  07306.  Authority 
not  be  tacked  with  its  pTisting  authority.  Highway  34,  thence  over  UB.  Highway  sought  to  operate  as  a  common  carrier. 
If  a  hearing  is  deemed  necessary,  awli-  3^  to  Lincoln,  and  return  over  the  same  by  motor  vehicle,  over  irregnlar  routes, 
cant  requests  it  be  held  at  Washington,  route,  serving  no  intermediate  points,  as  transporting:  (1)  General  commodities 
D.C.  mi  alternate  route  for  operating  conven-  and  explosives,  between  points  in  the 

No.  MC  42487  (Sub-No.  758)  filed  tence  only.  Note:  Applicant  states  that  New  York  Cfity,  N.Y.,  commercial  zone  as 
July '  28  1970  Applicant*'  CXJNSOLI-  purpose  of  this  application  is  to  re-  fixed  by  the  Interstate  Commerce  Com- 
DATEd’  PREIGHTWAYS  corpora-  move  from  Sub  41  and  Sub  54  the  follow-  mission,  which  transportation  is  imder  a 
TTON  OP  DELAWARE,  175  T.<nfl«»iri  ing  restriction:  Restriction:  The  opera-  common  control  management  or  ar- 
Drive,  Menlo  Park,  Calif.  94025.  Appli-  tions  authorized  herein  are  restricted  rangement  for  a  continuous  carriage  or 
cant’s  r^resentatives:  V.  R.  Oldenburg,  against  the  transportation  traffic  shipment  1^  motor  vehicle  to  or  from  a 
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point  without  such  zone;  (2)  general 
commodities,  from  New  York  City,  N.Y., 
to  points  in  Nassau  County;  (3)  empty 
drums  and  returned  shipments,  on  re¬ 
turn;  (4)  bowling  alleys  and  billiard 
tables,  parts,  and  supplies,  from  points 
in  Nassau  County,  N.Y.,  to  New  York 
City,  N.Y.  Notb;  Applicant  states  it  in¬ 
tends  to  tack  at  New  York,  N.Y.,  with 
its  other  authorities.  Applicant  further 
states  that  the  above  authority  is  stated 
as  set  forth  in  Case  MT  6376  of  the  New 
York  Public  Service  Commission.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  77972  (Sub-No.  17),  filed 
July  21.  1970.  AppUcant:  MERCHANTS 
TRUC7K  LINE,  INC.,  Summer  Street, 
Post  Office  Box  908,  New  Albany,  Miss. 
38652.  Applicant’s  representative.  Donald 
B,  Morris<m,  717  Deposit  Guaranty  Na¬ 
tional  Bank  Building.  Post  Office  Box 
22628,  Jackson,  Miss.  39205.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk  and  those  requiring  special  equip¬ 
ment)  ;  (A)  (1)  between  Meridian,  Miss., 
and  Hattiesburg,  Miss.,  from  Meridian 
over  Interstate  Highway  59  to  Hatties¬ 
burg,  and  return  over  the  same  route, 
serving  no  intermediate  points,  but  serv¬ 
ing  the  off-route  points  of  Petal,  Richton, 
and  Camp  Shelby,  Miss.;  (2)  between 
Hattiesburg,  Miss.,  and  Osyka,  Miss., 
from  Hattiesbxirg  over  n.S.  Highway  98 
to  McComb;  thence  over  U.S.  Highway 
51  and/or  Interstate  55  to  Osyka,  and 
return  over  the  same  routes  serving  all 
intermediate  points  between  McComb 
and  Osyka,  Miss.,  but  serving  no  inter¬ 
mediate  points  between  Hattiesburg  and 
McComb.  Miss.;  (3)  between  McComb, 
Miss.,  and  Crystal  Springs,  Miss.,  over 
U.S.  Highway  51  and/or  Interstate  55  and 
return  over  the  same  route,  serving  all 
intermediate  points;  the  above  author¬ 
ity  to  be  Joined  with  applicant’s  present 
authority  at  Meridian,  Miss.;  (B)  be- 
twe^  Meridian,  Miss.,  and  Toomsuba, 
Russell,  and  the  U.S.  Navy  Air  Base  near 
Meridian,  Miss.,  as  off-route  points  in 
conjunction  with  applicant’s  existing 
authority; 

(C)  (1)  Between  Laurel,  Miss.,  and 
Hattiesburg,  Miss.,  from  Laurel  over  In¬ 
terstate  Highway  59  to  Hattiesburg  and 
return  over  the  same  route,  serving  no 
intermediate  points,  but  serving  the  off- 
route  points  of  Petal,  Richton,  and  Camp 
Shelby,  Miss.;  (2)  between  Hattiesburg, 
Miss.,  and  Osyka,  Miss.,  from  Hatties¬ 
burg  over  U.S.  Highway  98  to  McComb; 
thence  over  U.S.  Highway  5  and/or  Inter¬ 
state  55  to  Osyka,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  McComb  and  Osyka,  but 
serving  no  intermediate  points  between 
McComb  and  Hattiesburg,  Miss.;  (3)  be¬ 
tween  McCcmb,  Miss.,  and  Crystal 
Springs,  Miss.,  over  U.S.  Highway  5 
and/or  Interstate  55  and  return  over 
the  same  route  serving  all  intermedi¬ 
ate  points.  Note  (1) :  Applicant  states 
it  currently  has  pending  an  applica¬ 
tion  in  MC-77972  (Sub-No.  15)  seeking 


authority  to  extend  its  operations  be¬ 
tween  Meridian,  Miss.,  and  named  points 
extending  as  far  south  as  U.S.  Highway 
84,  including  Brookhaven  and  Laurel, 
Miss.  By  this  application  applicant  does 
not  seek  any  duplicating  authority  and 
will,  if  both  applications  are  granted, 
seek  appropriate  cancellation  of  the  du¬ 
plicating  routes  set  forth  in  (A)  (1) ,  (2) , 
and  (3) ;  and  Note  (2) :  Applicant  fur¬ 
ther  states  if  the  authority  requested  in 
MC-77972  (Sub-15)  is  granted,  appli¬ 
cant  proposes  to  join  the  authority  re¬ 
quested  in  (C)  (1),  (2),  and  (3)  above 
with  said  authority  at  Laurel,  Miss. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Hatties¬ 
burg.  Miss.,  and  Memphis,  Term.,  or 
Memphis,  Term.,  and  McComb,  Miss. 

No.  MC  83539  (Sub-No.  279)  (Amend¬ 
ment),  filed  May  25,  1970,  published  in 
the  Federal  Register  issue  of  Jime  25, 
1970,  and  republished  as  amended  this 
issue.  Applicant:  C  &  H  TRANSPORTA¬ 
TION  CO..  INC.,  1936-2010  West  Com¬ 
merce  Street,  Post  Office  Box  5976, 
Dallas,  Tex.  75222.  Applicant’s  represent¬ 
atives:  Kenneth  Weeks  (same  address 
as  above),  and  Thomas  E.  James,  The 
904  Lavaca  Building,  Austin,  Tex.  '78701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Petroleum 
fuelers,  mounted  or  not  mounted,  and 
accessories,  attachments,  and  parts 
therefor,  from  Kansas  City,  Mo.,  and 
Neodesha,  Kans.,  to  points  in  the  United 
States  (except  Missouri  and  Hawaii). 
Note:  The  purpose  of  this  republication 
is  to  include  the  additional  origin  point 
of  Neodesha,  Kans.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  Cfity,  Mo.,  or  Kansas 
City,  Kans. 

No.  MC  83539  (Sub-No.  290),  filed 
August  4,  1970.  Applicant:  C  &  H 
’TRANSPORTA’nON  CO..  INC.,  1936- 
2010  West  Commerce  Street,  Post  Office 
Box  5976,  Dallas,  Tex.  75222.  Applicant’s 
representative:  Thomas  E.  James.  ’The 
904  Lavaca  Building.  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Concrete 
mixers,  pumping  units,  commercial 
laundry  tumblers,  hide  processors,  dump 
trailers,  and  parts  and  attachments  for 
the  commodities  described  above,  from 
Industry,  Calif.,  and  Bryan,  Ohio,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii).  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  85934  (Sub-No.  57),  filed 
July  20.  1970.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  3601  Wyoming,  Dearborn, 
Mich.  48120.  Applicant’s  representative: 
Robert  A.  Sullivan,  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Dry  silicate  of  soda,  in  bulk,  from 
Skaneateles  Falls,  N.Y.,  to  Wyandotte, 
Mich.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Detroit,  Mich.,  or  Chicago,  Ill. 

No.  MC  87476  (Sub-No.  5),  filed 
July  20,  1970.  Applicant:  CARL 

SCHAEFER  JR.  TRUCK  LINE,  INC., 
2600  Willowbum  Avenue,  Dayton,  Ohio 
45427.  Applicant’s  representative:  W.  L. 
Jordan,  2609  Fenwood  Avenue,  Terre 
Haute,  Ind.  47803.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  machinery  parts,  equip¬ 
ment,  materials,  and  supplies,  used  or  to 
be  used  in  the  printing,  production,  and 
distribution  of  magazines,  magazine 
parts,  or  sections  including  but  not  re¬ 
stricted  to  the  following  named  com¬ 
modities:  Adhesives;  ink;  paper  and 
paper  articles;  printed  matter  such  as 
magazines,  magazine  periodicals,  parts, 
and  sections;  advertising  materials; 
paper  patterns;  printing  press  parts; 
empty  roller  cases;  mill  rolls  (new  or 
used)  and  machinery  parts;  printing 
press  parts  and  supplies;  starch;  twine, 
tying;  wire,  tying;  and  strapping,  metal, 
from  points  within  the  Chicago,  HI.,  com¬ 
mercial  zone,  to  the  plantsite  of  Dayton 
Division,  The  McCsdl  Printing  Co.,  Day- 
ton,  Ohio.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Columbus  or  Dayton,  Ohio. 

No.  MC  96098  (Sub-No.  45).  filed 
August  7,  1970.  Applicant:  MIL’TON 
TRANSPORTATION,  INC.,  Rural  De¬ 
livery  2,  Post  Office  Box  207,  Milton,  Pa. 
17847.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07036.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  from  Stamford.  Conn.,  to  Urbana, 
Ohio,  imder  contract  with  St.  Regis 
Paper  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C.,  or  New  York,  N.Y. 

No.  MC  97357  (Sub-No.  33),  filed  Au¬ 
gust  4,  1970.  Applicant:  ALLYN  TRANS¬ 
PORTATION  COMPANY,  a  corporation, 
14011  South  Central  Avenue,  Los  An¬ 
geles,  Calif.  90059.  Applicant’s  repre¬ 
sentative:  Charles  T.  Schneider  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Catalytic  blown  asphalt,  emulsions, 
road  oils,  and  asphalts,  from  points  in 
Los  Angeles  County,  Calif.,  to  Silver  City, 
N.  Mex.,  and  points  within  50  miles 
thereof.  Note:  Applicant  states  that 
tacking  with  existing  authority  not  feas¬ 
ible  or  practical.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif. 

No.  MC  106398  (Sub-No.  488),  filed 
July  27,  1970.  Applicant:  NA-HONAL 
TRAILER  CONVOY,  INC.,  1925  National 
Plaza,  ’TuLsa,  Okla.  741451.  Applicant’s 
representatives:  Irvin  Tull  (same  ad¬ 
dress  as  applicapt),  and  Leonard  A. 
Jaskiewicz,  1730  M  Street  NW.,  Suite  501, 
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Washington,  D.C.  20036.  Authority  corner,  by  motor  vehicle,  over  irregular  No.  MC  107295  (Sub-No.  419),  filed 
sought  to  operate  as  a  common  carrier,  routes*  transporting:  (1)  Commodities  July  29,  1970.  Applicant:  PRE-FAB 
by  motor  vehicle,  over  irregular  routes,  which,”'hy  reason  of  size  or  weight,  re-  TRANSIT  CO.,  a  corporation,  100  South 
transporting:  (1)  Buildings,  buildings  quire  special  handling  or  special  equip-  Main  Street,  Farmer  City,  HI.  61842.  Ap- 
complete,  knocked  down,  buildings  in  ment,  and  commodities  which  do  not  plicant’s  representative:  Dale  L.  Cox 


sections,  and  building  panels  and  com¬ 
ponent  parts;  and  (2)  metal  siding,  roof, 
wall,  floor,  tile,  and  roof  drainage  sys¬ 
tems  and  accessories  used  in  the  erection 
thereof,  from  Milwaukee,  Wis.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii).  Note:  Common  control  and 
dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  above  sought 
thority  can  be  tacked  with  Sub  45  of 
Whitehouse  Trucking,  Inc.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Milwaukee,  Wis.,  or  Chicago, 
Ill. 

No.  MC  106497  (Sub-No.  46),  filed 
July  27,  1970.  Applicant:  PARKHILL 
TRUCK  (X)MPANY,  a  corporation.  Post 
Office  Box  912,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representatives;  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil¬ 
burn  L.  Williamson,  600  Leininger  Build¬ 
ing,  Oklahoma  Cfity,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Antipollution 
system  and  antipollution  system  parts, 
from  points  in  Tulsa  County,  Okla.,  to 
points  in  the  United  Stat^  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
equipment,  and  supplies  of  antipollution 
system  and  antipollution  system  parts, 
from  points  in  the  United  States  (except 
Alaska  and  Hawaii)  to  points  in  Tulsa 
County,  Okla.  Note:  Applicant  states 
that  tacking  is  feasible  with  its  sub  4 
where  “size  or  weight’’  commodities  are 
Involved.  (Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  ’Tulsa, 
Okla.,  or  Forth  Worth,  Tex. 

No.  MC  106497  (Sub-No.  47),  filed 
July  27,  1970.  Applicant;  PARKHILL 
TRUCiX  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representatives;  A.  N.  Jacobs 
(same  address  as  applicant),  and  Wil¬ 
burn  L.  Williamson,  600  Leininger  Build¬ 
ing,  Oklahoma  City,  Okla.  73112.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Tractors  and  hy¬ 
draulic  hammers,  from  Denver,  Colo.,  to 
points  in  the  United  States  (except  Ha¬ 
waii)  .  Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  nof  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Denver,  Colo. 

No.  MC  106497  (Sub-No.  48),  filed 
August  7,  1970.  AwJlicant:  PARKHILL 
TRUC!K  COMPANY,  a  corporation.  Post 
Office  Box  912,  Joplin,  Mo.  64801.  Appli¬ 
cant’s  representatives:  Wilburn  L.  Wil¬ 
liamson,  600  Leininger  Building,  Okla¬ 
homa  City,  Okla.  73112,  and  A.  N. 
Jacobs  (scune  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 


require  special  handling  or  special  equip¬ 
ment  when  moving  in  the  same  shipment 
on  the  same  bill  of  lading  as  commodi¬ 
ties  which  by  reason  of  size  or  weight 
require  special  handling  or  special  equip¬ 
ment;  and  (2)  self-propelled  articles. 
each  weighing  15,000  pounds  or  more, 
and  related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  therewith, 
between  points  in  Oregon  and  Washing¬ 
ton,  on  the  one  hand,  and,  on  the  other, 
points  in  Wyoming.  Note  :  Applicant  pro¬ 
poses  to  tack  with  its  Subs  Nos.  4  and  35 
through  Wyoming.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  San  Francisco,  Calif.,  or 
Denver,  Colo. 

No.  MC  106904  (Sub-No.  16X,  filed 
August  4,  1970.  Applicant:  TOPEXA 
MOTOR  FREIGHT  INC.,  4490  Lower 
Silver  Lake  Road,  Topeka,  Kans.  66618. 
Applicant’s  representative:  Charles  J. 
Kimball,  605  South  14th  Street,  Box 
2028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment) ,  serving  points  in  those  parts 
of  Kansas  and  Nebraska  on  and  east  of 
U.S.  Highway  81,  and  on  and  south  of 
Interstate  Highway  80  and  on  and  north 
of  U.S.  Highway  24,  as  off-route  points  in 
connection  with  applicant’s  existing  reg¬ 
ular  routes  operations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Topeka,  Kans. 

No.  MC  107002  (Sub-No.  394)  (amend¬ 
ment)  filed  June  29,  1970,  published  in 
the  Federal  Register  issue  of  July  23. 
1970,  amended  and  republished  as 
amended,  this  issue.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  Post  Office  Box 
1123,  U.S.  Highway  80  West,  Jackson, 
Miss.  39205.  Applicant’s  representatives: 
John  J.  Bortii,  Post  Office  Box  1123, 
Jackson,  Miss.  39205,  and  H.  D.  Miller, 
Jr.,  Post  Office  Box  22567,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Louisville,  Miss.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Tennessee,  and  Texas;  and  (2)  formal¬ 
dehyde,  in  bulk,  in  tank  vehicles,  from 
Crossett,  Ark.,  to  Louisville,  Miss.,  on  re¬ 
turn.  Note  :  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  indicates  that  it 
has  no  present  intention  to  tack  and 
therefore  does  not  identify  the  points  or 
territories  which  can  be  served  through 
tacking.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure 
to  oppose  the  application  may  result  in 
an  unrestricted  grant  of  authority.  The 
purpose  of  this  republication  is  to 
broaden  the  scope  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Jackson,  Miss. 


(same  address  a«  applicant).  Authority 
sought  to  operave  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood,  from  Chicago,  HI., 
to  points  in  Hlinois,  Indiana.  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  Tennessee, 
West  Virginia,  and  Wisconsin.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  Applicant  further  states  that 
if  possible  duplications  are  discovered 
later,  they  will  be  disclosed  at  the  hear¬ 
ing.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis, 
Mo. 

No.  MC  107515  (Sub-No.  703),  filed 
August  5,  1970.  Applicant:  REFRIGER¬ 
ATED  TRANSPORT  CO..  INC.,  Post 
Office  Box  308,  Forest  Park,  Ga.  30050. 
Applicant’s  representative:  B.  L.  Gund- 
lach  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes,  _ 
transporting:  Fruit  or  fruit  peel,  drained,  ^ 
candied,  crystallized,  glazed,  or  stuffed, 
from  Plant  City,  Fla.,  to  points  in 
Georgia,  North  Carolina,  South  Carolina, 
Alabama,  Mississippi,  Tennessee,  Ken¬ 
tucky,  Ohio,  Indiana,  Hlinois,  Michigan, 
Wisconsin,  Louisiana,  Arkansas,  Texas, 
Oklahoma,  Missouri,  West  Virginia, 
Maryland,  Delaware,  District  of  Colum¬ 
bia,  New  Jersey,  New  York,  Massachu¬ 
setts,  Pennsylvania,  Connecticut,  Rhode 
Island,  Minnesota,  Nebraska,  Iowa,  and 
Virginia.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Tampa,  Fla.,  or  Atlanta,  Ga. 

No.  MC  108449  (Sub-No.  315),  filed 
August  3,  1970.  Applicant:  INDIAN- 
HEAD  TRUCTK  LINE,  INC.,  1947  West 
Coimty  Road  C,  St.  Paul,  Minn.  55113. 
Applicant’s  representative:  Wallace  A. 
Myllenbeck  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Com¬ 
modities  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses,  from  the  plantsite  and  storage 
facilities  of  Armour-Dial,  Inc.,  located 
in  Chicago,  HI.,  the  Chicago,  HI.,  com¬ 
mercial  zone  and  Aurora  Township, 
Kane,  HI.,  to  points  in  Wisconsin,  Minne¬ 
sota,  and  the  Upper  Peninsula  of  Mich. 
Note:  Applicant  states  that  joinder 
could  be  made  at  Minneapolis  and  St. 
Paul,  Minn.,  to  serve  the  points  of  Fargo 
and  Grand  Forks,  N.  Dak.,  and  Sioux 
Falls,  S.  Dak.,  on  shipments  of  canned 
goods,  soap,  and  washing  compounds.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  HI.,  or 
Minneapolis,  Minn. 

No.  MC  110420  (Sub-No.  618),  filed 
Augrust  4,  1970.  Af^licant:  QUALITY 
CARRIERS,  INC.,  100  South  Calumet 
Street,  Burlington,  Wis.  53105.  Appli¬ 
cant’s  representative:  A.  Bryant  Tor- 
horst  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
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carrier,  by  motor  yehicle,  over  irregular 
routes,  transporting:  ChemicaU,  in  bulk, 
from  North  Chicago,  HL,  to  points  in 
Wisconsin,  Michigan,  Tomessee,  Indi¬ 
ana,  Louisiana,  Miimesota,  Missouri, 
and  Ohio.  Note:  AiH)licant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority  but  indicated 
that  it  has  no  present  Intention  to  tack 
and  therefore  does  not  identify  the 
points  or  territories  which  can  be  served 
through  tacking.  Persons  interested  in 
the  tacking  possibilities  are  cautioned 
that  failure  to  oppose  the  application 
may  result  in  an  unrestricted  grant  of 
authority.  Common  contnd  may  be  in¬ 
volved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Milwaukee,  Wis. 

No.  MC  111238  (Sub-No.  10)  (Cor¬ 
rection),  filed  July  23,  1970,  published 
in  the  Federal  Register  issue  of  Au¬ 
gust  20,  1970,  corrected  and  republished 
in  iiart  as  corrected  this  issue.  Appli¬ 
cant:  DOLLISON  TRUCK  LINES,  INC., 
1000  Pennsylvania  Avenue,  (Charleston, 
W.  Va.  25302.  Applicant’s  representative: 
David  A.  Sutherland,  1140  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
Note:  The  purpose  of  this  partial  re¬ 
publication  is  to  show  the  correct  Dodiet 
number  as  MC  111238  (Sub-No.  10)  in 
lieu  of  MC  111328  as  shown  in  the  previ¬ 
ous  publication.  The  rest  of  the  applica¬ 
tion  remains  the  same. 

No.  MC  111320  (Sub-No.  54),  filed 
June  26,  1970.  Applicant:  C7URTTS  REAL 
TRANSPORT  (COMPANY,  INC.,  2001 
Barlow  Road,  Post  Office  Box  668,  Hud¬ 
son,  Ohio  44236.  Applicant’s  representa¬ 
tive:  James  E.  Wilson,  1735  K  Street 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tractors  (except  truck 
trsu;tors) ,  scrapers,  motor  graders, 
wagons,  engines  (except  aircraft  and 
missile  engines) ,  generators,  engines  and 
generators  comtined.  welders,  road 
rollers,  and  drump  trucks,  and  parts,  at¬ 
tachments,  and  accessories  tor  the 
above-described,  from  the  plantsites, 
warehouses,  and  storage  areas  of  Cater¬ 
pillar  Tractor  located  at  Aurora,  Joliet, 
Mossville,  Decature,  Morton,  and  Peoria, 
HI.,  and  points  in  Peoria,  'Tazewell,  and 
Woodford  Counties,  HI.,  to  points  in 
Michigan,  Ohio,  West  Virginia,  Mary¬ 
land,  Pennsylvania,  Delaware,  New  York, 
New  Jersey,  Vermont,  New  Hampshire, 
Maine,  Massachusetts,  Rhode  Island, 
Connecticut,  and  the  District  of  Colum¬ 
bia.  Note  :  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  presently  held  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  (Chicago,  HI.,  or  Washing¬ 
ton,  D.C. 

No.  MC  112582  (Sub-No.  33) ,  filed  Au¬ 
gust  6,  1970.  Al^licant:  T.  M.  ZIMMER¬ 
MAN  (COMPANY,  a  corporation.  Post 
Office  Box  380,  Chambersimrg,  Pa.  17201. 
Applicant’s  representative:  John  M.  Mus- 
selman,  400  North  Third  Street, 
Harrisburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Food  and  foodstuffs,  in  vehicles 
equipped  with  controlled  refrigeration. 


from  Lake  City,  Pa.,  to  points  in  Mary- 
laend.  New  Jersey,  New  York,  and  the 
District  of  Columbia,  and  returned  ship¬ 
ments  of  the  above  commodities  from  the 
indicated  destinations  above  to  Lake  City. 
Pa.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  112750  (Sub-No.  275),  filed 
July  27,  1970.  Applicant:  AMERICAN 
COURIER  CORPORATION,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli¬ 
cant’s  representative:  John  M.  Delany 
(same  address  as  above).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Commercial  papers, 
documents,  written  instruments,  and 
business  records  (except  curraicy  and 
negotiable  securities)  as  are  used  in  the 
business  of  banks  and  banking  institu¬ 
tions;  (1)  between  Mobile,  Ala.,  on  the 
one  hand,  and  on  the  other,  points  in 
George,  Greene,  and  Waime  Counties, 
Miss.;  and  (2)  between  Fremont,  Ohio, 
and  Farmington,  Mich.,  xmder  amtract 
with  banks  and  banking  institutions. 
Note:  Applicant  holds  common  carrier 
authority  imder  MC  111729  and  Subs 
thereunder.  Common  control  and  dual 
oc>erations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  112822  (Sub-No.  165),  filed 
July  22,  1970.  AppUcant:  BRAY  LENDS 
IN(X)RPORATED.  Post  Office  Box  1191, 
1401  North  Little  Street,  Cushing,  Okla. 
74023.  Applicant’s  representative;  Ed¬ 
ward  T.  Lyons,  Jr.,  420  Denver 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sugar.  (1)  from  Mitchell, 
Scottsbluff.  Geiing,  and  Bayard,  Nebr., 
and  points  within  5  miles  of  each,  to 
points  in  Arkansas,  Missouri,  New  Mex¬ 
ico,  Oklahoma,  and  'Texas;  (2)  from 
Goodland,  Ksuis.,  and  points  within  5 
miles  thereof,  to  points  in  Arkansas, 
Colorado,  Illinois,  Iowa,  Minnesota,  Mis¬ 
souri,  Nebraska,  New  Mexico,  North  Da¬ 
kota,  Oklahoma,  South  Dakota,  Texas, 
Wisconsin,  and  Wyoming;  (3)  P’rom 
Worland,  Wyo.,  and  points  within  5  miles 
thereof,  to  points  in  Arkansas,  Missouri, 
Colorado,  New  Mexico,  Texas,  and  Ne¬ 
braska;  (4)  from  Torrlngton,  Wyo.,  and 
points  within  5  miles  thereof,  to  points  in 
Arkansas,  Iowa,  New  Mexico,  Missouri, 
Texas,  and  Colorado;  (5)  from  Hardin, 
Mont.,  and  points  within  5  miles  thereof, 
to  points  in  Arkansas,  Colorado,  Missouri, 
and  Texas;  and  (6)  from  Delta,  Colo., 
and  points  vlthin  5  miles  thereof,  to 
points  in  Arizona,  California,  Kansas, 
New  Mexico,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  there  are 
tacking  possibilities,  but  has  no  present 
intention  to  tack  the  requested  au¬ 
thority.  Person.*-  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestricted  grant  of  authority.  Com¬ 
mon  control  may  be  Involved.  Applicant 
further  states  it  is  now  authorized  in 
Subs  28  and  98  to  transport  sugar  from 
all  of  the  origins  named  in  pcut  (1)  of 


the  a]n>lication,  either  directly  or  by 
tacking.  Duplicating  authoilty  is  not 
sought,  and  the  purpose  of  this  aiqpUca- 
tion  is  to  obtain  direct  authority  fnxn 
the  origins  specified  in  part  (1)  of  the  ap¬ 
plication,  ther^y  eliminating  the  gate¬ 
ways  of  Garden  City.  Kans..  Kansas  City. 
Mo.,  and  Swink,  Colo.,  through  which 
operations  to  those  States  are  now  being 
performed  by  tacking  existing  operating 
rights.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver. 
Colo. 

No.  MC  113158  (Sub-No.  14),  filed  July 
15. 1970.  Applicant:  TODD  TRANSPORT 
CXDMPANY,  INC.,  Secretary,  Md.  21664. 
Applicant’s  representatives:  James  W. 
Patterson  and  V.  Baker  Smitti,  123 
South  Broad  Street,  Philadelphia,  Pa. 
19109.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
foods,  from  Lee  Center,  N.Y.,  to  Camp 
Hill,  Harrisburg,  Philadelphia,  Scranton, 
and  Wilkes  Barre,  Pa.;  Baltimore  and 
Handover,  Md.;  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  New  York, 
N.Y.,  or  Albany.  N.Y. 

No.  JdC  114457  (Sub-No.  89),  filed 
July  24,  1970.  Applicant:  DART 

TRANSIT  COMPANY,  a  corporation,  780 
North  Prior  Avenue,  St.  Paul,  Minn. 
55104.  Applicant’s  representative: 
Charles  W.  Singer,  33  North  Dearborn 
Street,  Chicago,  HI.  60602.  Authority 
sought  to  (Hierate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
trans(K)rting:  Frozen  foods,  from  St. 
James,  Madelia,  and  Butterfield,  Minn., 
to  points  in  Connecticut.  Delaware, 
Indiana,  the  Lower  Peninsula  of  Michi¬ 
gan,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver¬ 
mont,  and  the  District  of  Columbia. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Miimeapolis, 

Minn, 

No.  MC  114533  (Sub-No.  216),  filed 
August  5,  1970.  Applicant:  BANKERS 
DISPATCH  CORPORATION.  4970  South 
Archer  Avenue,  Chicago,  HI.  60632. 
Applicant’s  representatives:  Warren  W. 
Wallin,  330  South  Jefferson  Street,  Chi¬ 
cago,  HI.  60606,  and  Arnold  Burke,  69 
West  Washington  Boulevard,  Chicago, 
HI.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Laboratory  specimens,  used  in  pathologi¬ 
cal  testing,  between  Chicago,  HI.,  on  the 
(me  hand,  and,  on  the  other,  points  in 
Wisconsin,  Michigan,  Indimia,  and 
Missouri.  Note:  Ap^icant  presently 
holds  contract  carrier  authority  imder 
its  permit  No.  MC  128616,  therefore  dual 
operations  may  be  Involved.  Common 
ccmtrol  may  also  be  involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  ai^llcant  re¬ 
quests  it  be  held  at  Chicago.  HI.,  or 
Washingtcm,  D.C. 
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No.  MC  114552  (Sub-No.  47),  filed 
August  4,  1970.  Applicant:  SENN 

TRUC7KINQ  CJOMPANY,  a  corporation. 
Post  OflBce  Box  333,  Newberry,  S.C. 
29108.  AM>licant’s  representative:  Frank 
A.  Graham,  Jr.,  707  Security  Federal 
Building,  Columbia,  S.C.  23201.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  hard- 
board.  particleboard,  and  accessories 
used  in  ttie  installation  thereof,  from 
Ctoints  in  Camden  Coimty,  N.J.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
District  of  Columbia,  Florida,  Georgia, 
Indiana,  Illinois,  Kentucky.  Maine. 
Maryland.  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Teimes- 
see,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  Louisiana.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bia,  S.C.,  Charlotte.  N.C..  or  Atlanta,  Ga. 

No!  MC  114789  (Sub-No.  28),  filed 
May  18,  1970.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  Post  Office  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant’s 
representatives:  M.  James  Levitus  (same 
address  as  above) ,  and  Donald  L.  Stem, 
630  City  National  Bank  Building,  Omaha, 
Nebr.  68102.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Inter¬ 
state  Commerce  Commission,  commod¬ 
ities  in  bulk  and  those  requiring  special 
equipment  because  of  size  or  weight) ; 
(a)  from  the  plantsites  and  other  facil¬ 
ities  of  Minnesota  Mining  &  Manufac¬ 
turing  Co.  at  St.  Paul,  Minn.,  to  points 
ill  Connecticut,  Delaware,  District  of 
Columbia,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  and  West  Virginia;  and  (b)  from 
the  plantsites  and  other  facilities  of 
Minnesota  Mining  &  Manufacturing  Co. 
at  Bristol,  Pa.;  Freehold,  N.J.;  Middle¬ 
way,  Wi  Va.;  and  Newark,  N.J.,  to  the 
plantsites  and  other  facilities  of  Minne¬ 
sota  Mining  &  Manufacturing  Co.  at  St. 
Paul,  Minn.,  under  contract  with  3M  Co. 
Note:  Applicant  presently  holds  com¬ 
mon  carrier  authority  under  its  certif¬ 
icate  No.  MC  117940  Sub  3  and  other 
subs,  therefore  dual  operations  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Minneapolis,  Minn.,  or  Chicago,  HI. 

No.  MC  115524  (Sub-No.  14),  filed  Au¬ 
gust  3,  1970.  Applicant;  WILLIAM  P. 
BURSCJH,  doing  business  as  BURSCH 
TRUCKING  COMPANY,  415  Rankin 
Road  NE.,  Albuquerque,  N.  Mex.  87107. 
Applicant’s  representative;  '^Vayne  C. 
Wolf,  Suite  820,  Simms  Building,  400 
Gold  Avenue  SW.,  Albuquerque,  N.  Mex. 
87101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Resin,  synthetic  or  natural,  and  wax 
emulsion  in  shipper-owned  containers, 
between  points  in  Texas,  Arkansas,  and 


New  Mexico;  (2)  particle  board,  tram 
points  in  New  Mexico  to  points  in  Ari¬ 
zona,  Arkansas,  Colorado,  Kansas,  Mis¬ 
souri,  Oklahoma.  Texas,  and  Utah; 
(3)  feed,  animal  or  poultry,  from  points 
in  Texas  and  New  Mexico,  to  points  in 
Colorado  and  Arizona;  \mder  contract 
with  Duke  City  Lumber  Co.,  Inc.;  Mex- 
wood  Products,  Inc.;  Vit-A-Way  Feeds, 
Inc.;  Ralston  Purina  Co.;  and  Lamkins 
Triple  “F”  Feeds.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests 
it  be  held  at  Albuquerque  or  Santa  Fe, 
N.  Mex. 

No.  MC  115840  (Sub-No.  60),  filed 
August  5,  1970.  Applicant:  CX)LONIAL 
FAST  FREIGHT  LINES,  INC.,  1215  West 
Bankhead  Highway,  Post  Office  Box 
2169,  Birmingham,  Ala.  35201.  Appli¬ 
cant’s  representatives :  E.  Stephen 
Heisley,  666  11th  Street  NW..  Washing¬ 
ton,  D.C.  20001,  and  C.  E.  Wesley  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Iron  and  steel  and  iron  and  steel 
articles;  and  (2)  heat  exchangers  and 
equalizers  for  air,  gas,  or  liquids;  equip¬ 
ment  for  heating,  cooling,  conditioning, 
humidifying,  dehumidifyi^,  of  air,  gas, 
or  liqmds,  from  points  in  Harrison 
Coimty,  Miss.,  to  points  in  Louisiana, 
Mississii^,  Alabama,  Georgia,  Florida, 
and  Texas.  Note:  AiH)licant  states  it  in¬ 
tends  to  tadt  with  its  presently  held  au¬ 
thorities.  If  a  hearing  is  deemed  neces¬ 
sary,  atH)licant  requests  it  be  held  at 
Mobile,  Ala.,  New  Orleans,  La.,  or  Jack- 
son,  Miss. 

No.  MC  116273  (Sub-No.  128),  filed 
August  5,  1970.  Applicant:  D  &  L 
TRANSPORT,  INC.,  2800  South  Laramie 
Avenue,  Cicero,  HI.  60650.  Applicant’s 
representative:  William  R.  Lavery  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  and  dry  commodities,  in 
bulk,  in  a  coordinated  rail-motor  service, 
friMn  the  flexi-fio  rail-motor  interchange 
terminal  facilities  on  the  lines  of  the 
Perm-Central  Transportation  Co.  located 
at  Detroit,  Mich,  (exclusives  of  team 
tracks  or  other  public  facilities),  to 
points  in  Hlinois,  Indiana,  Iowa,  Michi¬ 
gan,  Miimesota,  Missouri,  Wisconsin,  and 
Ohio,  restricted  to  shipments  having  a 
prior  movement  by  rail.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap- 
plicaticm  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI.,  or  Washing- 
t<m,  D.C. 

No.  MC  116273  (Sub-No.  129) .  filed  Au¬ 
gust  10,  1970.  Applicant:  D  &  L  TRANS¬ 
PORT,  INC.,  3800  South  Laramie  Ave¬ 
nue,  Cicero,  HI.  60650.  Applicant’s  rep¬ 
resentative:  William  R.  Lavery  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Crude  coal  tar.  in  bulk,  in  tank  ve¬ 
hicles,  from  the  plantsite  and  storage 
facilities  of  Bethlehem  Steel  Corp.,  lo¬ 
cated  in  Porter  County,  Ind.,  to  Cicero, 
HI.  Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority,  but  indicates  that  it 
has  no  present  intention  to  tack,  and 
therefore  does  not  identify  the  territories 
which  can  be  served  through  tacking. 
Persons  interested  in  the  tacking  pos¬ 
sibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  HI. 

No.  MC  117165  (Sub-No.  32),  filed 
July  31,  1970.  Applicant:  C.  J.  DAVIS, 
doing  business  as  ST.  LOUIS  FREIGHT 
LINES,  1000  Michigan  Avenue,  St.  Louis, 
Mich.  48880.  Applicant’s  representative: 
Robert  A.  Sullivan.  1800  Buhl  Building, 
Detroit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing ;  (1)  Particle  board,  hardboard,  ply¬ 
wood,  building  board,  insulating  fiber- 
board,  laminated  wallboards.  and  parts, 
materials,  and  accessories  thereto,  from 
Franklin  Park,  HI.,  and  Chicago,  HI.,  to 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219;  points  in 
that  part  of  Virginia  on  and  south  of  U.S. 
Highway  460  and  on  and  east  of  U.S. 
Highway  301  and  to  points  in  North  Caro¬ 
lina,  South  Carolina.  Georgia,  Texas,  New 
Mexico,  Arizona,  Utah,  Idaho,  South  Da¬ 
kota,  Nebraska,  Miimesota,  Montana, 
Wyoming,  North  Dakota,  Iowa,  and  Wis¬ 
consin;  and  (2)  plywood,  hardboard, 
particle  board,  and  material  and  supplies 
used  in  the  installation  thereof,  from 
Chicago,  HI.,  to  points  in  Hlinois,  Iowa, 
Kansas,  Kentucky  (except  Louisville, 
Covington,  Owensboro,  and  Port  Knox, 
Ky.),  Missouri  (except  Hannibal,  Mo.), 
Minnesota,  Nebraska,  North  Dakota, 
Pennsylvania,  South  Dakota,  Tennessee, 
West  Virginia,  and  Wisconsin.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  HI.,  or  Detroit,  Mich. 

No.  MC  117589  (Sub-No.  15),  filed  July 
27,  1970.  Applicant;  PROVISIONERS 
FROZEN  EXPRESS,  INC.,  2535  Airpwrt 
Way  South,  Seattle,  Wash.  98139.  Appli¬ 
cant’s  representative;  George  R.  LaBis- 
soniere,  15625  Maplewild  SW.,  Seattle, 
Wash.  Authority  sought  to  opierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transptorting:  Meat  and 
meat  products,  meat  byproducts,  dairy 
products,  and  articles  distributed  by  meat 
packinghouses  as  described  in  sections  A, 
B,  and  C  of  app>endix  I,  to  the  report  in 
Descriptions  in  Motor  Can^  Certifi¬ 
cates.  61  M.C.C.  209  and  766;  (a)  from 
Portland,  Oreg.,  and  px>ints  in  Washing¬ 
ton,  to  px)ints  in  Colorado,  Utah,  and 
Idaho;  and  (b)  from  points  in  Colorado 
to  p>oints  in  Oregon,  Washington,  Idaho, 
and  Montana.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  does 
not  sp)ecify  a  location. 
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No.  MC  117676  (Sub-No.  4),  filed 
August  3,  1970,  Applicant:  HERMS 
TRIKTKING,  INC.,  58-64  Ward  Avenue, 
Trenton,  N.J,  Applicant’s  representative: 
Alan  Kahn,  1920  Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  C^rcool,  pressed  fire¬ 
place  logs  and  lighter  fiuid,  from  Tren¬ 
ton,  N.J.,  to  points  in  Delaware,  Mary¬ 
land,  Pennsylvania,  and  New  York;  (2) 
bananas,  from  Wilmington,  Del.;  Balti¬ 
more,  Md.;  New  York,  N.Y.;  and  port 
Newark  and  Weehawken,  N.J.;  to  Harris¬ 
burg,  Pa.;  and  Rosenhayn,  N.J.;  and  (3) 
bananas,  from  Wilmington,  Del.,  to 
Philadelphia,  Pa.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Philadelphia,  Pa., 
or  Washington,  D.C. 

No.  MC  117883  (Sub-No.  141),  filed 
August  5,  1970.  Applicant:  SUBLER 
TRANSFE21,  INC.,  791  East  Main  Street, 
Versailles,  Ohio  45380.  Applicant’s  rep¬ 
resentative:  Edward  J.  Subler,  Post  Of¬ 
fice  Box  62,  Versailles,  Ohio  45380.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meats,  meat 
products,  and  meat  byproducts,  and  ar¬ 
ticles  distributed  by  meat  packinghouses, 
as  described  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C.  209 
and  766,  except  hides  and  commodities 
in  bulk,  from  Logansport,  Ind.,  to  points 
in  Delaware.  Maryland,  Virginia,  West 
Virginia,  and  the  Distiict  of  Columbia, 
restricted  to  the  transportation  of  traf¬ 
fic  originating  at  the  plantsite  and/or 
storage  facilities  utilized  by  Wilson- 
Sinclair  Co.;  and  (2)  frozen  meat,  from 
Lafayette.  Ind.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts.  New  Hamp^ire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat¬ 
ing  at  the  cold  storage  facilities  utilized 
by  Wilson-Sinclair  at  Lafayette,  Ind., 
and  destined  to  the  above-specified  des¬ 
tinations.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deoned  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  119669  (Sub-No.  11).  filed 
August  5,  1970.  Applicant:  ’TEMPCO 
TRANSPORTATION,  INC.,  546  South 
31A,  Columbus,  Ind.  47201.  Applicant’s 
representative:  William  J.  Boyd,  29 
South  La  Salle  Street,  Chicago,  Ill. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products  and  meat  byproducts, 
from  Columbus,  Ind.,  to  points  in  Maine, 
Vermont,  New  Hampshire,  Massachu¬ 
setts.  Connecticut,  Delaware,  Virginia. 
North  Carolina,  South  Carolina,  and 
New  Jersey.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 


it  be  held  at  Chicago,  Ill.,  or  Indian¬ 
apolis,  Ind. 

No.  MC  119732  (Sub-No.  9),  filed  July 
27,  1970.  Applicant:  PLAINFIELD 

TRUCKING,  INC.,  Plainfield.  Wis.  54966. 
Applicant’s  representative:  Edward  Solie, 
Executive  Building,  Suite  100,  4513 
Vernon  Boulevard,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  and  agricultural 
chemicals,  such  as  but  not  limited  to  in¬ 
secticides,  herbicides,  fungicides,  pesti¬ 
cides,  and  rodenticides  when  shipped 
with  fertilizer  or  fertilizer  materials;  (1) 
from  the  plantsite  and  warehouse  facili¬ 
ties  of  Swift  Agricultural  Chemicals  Corp. 
at  Dubuque,  Iowa,  to  points  in  Wiscon¬ 
sin;  and  (2)  frcmi  the  plant  and  ware¬ 
house  of  Swift  Agricultural  CThemicals 
Corp.  at  Almond,  Wis.,  to  points  in  Illi¬ 
nois,  Indiana,  Iowa,  the  Upper  Peninsula 
of  Michigan,  Minnesota,  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  Swift  Agricultural  Chemicals  Corp., 
CTiicago,  HI.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Madison,  Wis. 

No.  MC  123622  (Sub-No.  2) .  filed  Au¬ 
gust  6,  1970.  Applicant:  'THOMPSON 
TRANSPORT  CO..  INC.,  1060  West 
Woodside,  McPherson,  Kans.  67460.  Ap¬ 
plicant’s  representative:  Erie  W.  Fran¬ 
cis,  719  Capitol  Federal  Building,  700 
Kansas  Avenue,  Topeka,  Kans.  66603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Refined  petroleum 
products,  in  bulk,  in  tank  trucks,  from 
Diamond-Shamrock  Pipeline  Terminal 
at  or  near  Turpin,  Okla.,  to  points  in 
Kansas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  Oklahoma  City,  Okla^^  or  To¬ 
peka,  Kans. 

No.  MC  123639  (Sub-No.  129),  filed 
JiUy  23,  1970.  Applicant;  J.  B.  MONT¬ 
GOMERY,  INC.,  5150  Brighton  Boule¬ 
vard,  Denver,  Colo.  80216.  Applicant’s 
representative;  Lanny  N.  Fauss,  1428 
West  Adams  Street,  Millard,  Nebr.  68137. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  ^products,  and 
articles  distributed  by  meat  packing¬ 
houses.  as  described  in  sections  A  and  C 
of  appendix  I  in  Descriptions  in  Motor 
Carres  Certificates,  61  M.C.C.  209  and 
766;  (1)  from  Norfolk,  Nebr.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Kansas,  Michigan  (except  Detroit) , 
Wisconsin,  Illinois  (except  CHiicago) , 
Kentucky,  Colorado  (except  Denver), 
Indiana,  Missouri,  South  Dakota,  and 
Minnesota,  restricted  to  traffic  originat¬ 
ing  at  the  plantsite  of  National  Foods, 
Inc.,  and/or  its  subsidiary  Midwestern 
Beef,  Inc.,  at  Norfolk,  Nebr.;  and  (2) 
from  points  in  Iowa,  Kansas,  Michigan, 
Wisconsin,  Illinois  (except  CTiicago), 
Kentucky,  Colorado  (except  Denver) , 
Indiana,  Missouri,  South  Dakota,  and 
Miimesota  to  Norfolk,  Nebr.,  restricted 
to  traffic  jorlginating  at  the  named  des- 
tinatimis  and  destined  to  the  plant  and 


storage  facilities  of  National  Foods,  Inc., 
and  Midwestern  Beef,  Inc.,  at  Norfolk, 
Nebr.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  123674  (Sub-No.  4),  filed  Au¬ 
gust  5,  1970.  Applicant:  ARCTIC  STOR¬ 
AGE  OF  UTICA,  INC.,  Truck  Route  5A, 
Yorkvllle,  N.Y.  13495.  Applicant’s  repre¬ 
sentative;  Murray  J.  S.  Kirshtein,  118 
Bleecker  Street,  Utica,  N.Y.  13501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Packaged  frozen 
foods,  from  Whitestown  (Oneida 
Coimty) ,  N.Y.,  to  Edwardsvllle,  Lansford, 
Lehighton,  Hazelton,  Me  Adoo,  Shenan¬ 
doah,  Tamaqua,  and  Wilkes-Barre,  Pa., 
under  contract  with  Victory  Markets, 
Inc.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Utica,  Syracuse,  Albany,  or  New  York, 
N.Y. 

No.  MC  124069  (Sub-No.  10),  filed 
July  23,  1970.  Applicant:  CONCRETE 
DELIVERY  CO..  INC.,  7  North  Steela- 
wanna  Avenue,  Buifalo.  N.Y.  14218.  Ap¬ 
plicant’s  representative;  William  J. 
Hirsch,  43  Niagara  Street.  Buffalo,  N.Y. 
14218.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  Rochester  and  Rome,  N.Y.,  to  points 
in  Pennsylvania,  and  refused,  rejected, 
and  returned  shipments  in  the  reverse 
direction.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Buffalo  or  Rochester,  N.Y. 

No.  MC  124070  (Sub-No.  17),  filed  Au¬ 
gust  6,  1970.  Applicant:  CHEMICAL 
HAULERS.  INC.,  5723  Kennedy  Avenue, 
Hammond,  Ind.  46323.  Applicant’s  repre¬ 
sentative:  C^rl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago.  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  F^ilizer  and  fer¬ 
tilizer  materials,  dry,  in  bulk,  in  pneuma¬ 
tic  tank  equipment,  from  the  plantsite 
or  facilities  of  Olin  Corp.  at  or  near 
Joliet,  ni..  to  points  in  Wisconsin,  Indi¬ 
ana,  Ohio,  and  the  Lower  Peninsula  of 
Michigan,  restricted  to  traffic  originating 
at  the  plantsite  or  facilities  of  Olin  Corp. 
at  or  near  Joliet,  Ill.  Note:  Applicant 
states  that  the  requested  authori^  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  CThicago,  Ill. 

No.  MC  124111  (Sub-No.  27).  filed  Au¬ 
gust  10,  1970.  Applicant:  OHIO  EAST¬ 
ERN  EXPRESS.  INC.,  300  West  Perkins 
Avenue,  Post  Office  Box  2297  Sandusky. 
Ohio  44870.  Applicant's  representative: 
Earl  J.  Thomas.  Thomas  Building, 
5850  North  High  Street,  Worthington, 
Ohio  43085.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs  and  food  products,  from 
points  in  Ohio  on  and  north  of  UH. 
Highway  30S  to  points  in  the  Lower 
Peninsula  of  Michigan,  and  points  in 
Pennsylvania  on  and  west  of  UB.  High¬ 
way  219,  and  to  Buffalo,  Jamestown, 
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Olean,  Rochester,  and  Syracuse,  N.Y. 
Note:  AiH>Ucant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio,  or  Washing¬ 
ton,  D.C. 

No.  MC  124309  (Sub-No.  4).  filed  Au¬ 
gust  6,  1970.  Applicant:  ALPHIE  P. 
BOUSLEY,  Route  3,  Box  60,  Armstrong 
Creek,  Wis.  54103.  Applicant’s  represent¬ 
ative:  William  C.  Dineen,  710  North 
Plankinton  Avenue,  Milwaukee,  Wis. 
53203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1 )  Lum¬ 
ber,  including  veneer,  from  Goodman, 
Wis.;  (2)  lumber,  from  Mohawk,  Mich.; 
and  (3)  veneer,  from  Mellen,  Wis.,  to 
points  in  Alabama,  Arkansas,  Florida, 
Idaho,  Kansas,  Louisiana.  Missouri,  Mis¬ 
sissippi,  Montana,  New  Jersey,  New  York, 
Oklahoma,  Oregon,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
Washington,  West  Virginia,  and  Wyo¬ 
ming.  Returned  shipments  of  the  above- 
named  commodities  and  materials, 
equipment,  and  supplies  used  in  their 
processing  and  distribution  (except  in 
bulk),  from  the  above-named  destina¬ 
tion  points  and  points  in  Georgia,  Illi¬ 
nois,  Indiana,  Iowa,  Kentucky,  Michigan, 
Minnesota,  North  Carolina,  and  Ohio  to 
Goodman  and  Melleu,  Wis.,  and  Mohawk, 
Mich.,  under  contract  with  Universal  Oil 
Products  Co.,  Goodman  Division.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Milwaukee, 
Wis. 

No.  MC  124964  (Sub-No.  10),  filed 
August  5,  1970.  Applicant:  JOSEPH  M. 
BOOTH,  doing  business  as  J.  M.  BOOTH 
TRUCKING.  Post  OflBce  Box  907,  Eustls, 
Fla.  32726.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Juices,  drinks,  concentrates,  not 
frozen,  and  equipment,  materials,  and 
supplies,  used  or  useful  in  the  manufac¬ 
ture  and  sale  of  Juices,  drinks  and  con¬ 
centrates;  (2)  fruit  salads  in  mixed  loads 
with  the  commodities  in  (1)  above,  be¬ 
tween  the  fsMdlities  of  Doric  Foods,  Corp. 
at  Moimt  Dora,  Fla.,  on  the  one  hand, 
and,  OD.  the  other,  points  in  Connecticut, 
Delaware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  North  Carolina,  Penn¬ 
sylvania,  Rhode  Island,  Virginia,  Ala¬ 
bama,  Georgia,  Dlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana.  Maine, 
Michigan.  Minnesota,  Mississippi,  Mis¬ 
souri,  New  Hampshire,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Ver¬ 
mont,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia,  under  continuing 
contract  or  contracts  with  Doric  Poods 
Corp.,  Moimt  Dora,  Fla.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Jacksonville  or  Miami, 
Fla. 

No.  MC  125948  (Sub-No.  1),  filed 
July  29,  1970.  Applicant:  LEE  CLYDE 
COOK,  doing  business  as  LEE  C.  COOK, 
347  Ekist  Fifth  Street,  Emporimn,  Pa. 
15834.  Applicant’s  representative:  CSiarles 
J.  McKelvey,  433  Market  Street,  Wil¬ 


liamsport,  Pa.  17701.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber  and  sawmill  products,  be¬ 
tween  points  in  New  Hampshire,  Ohio, 
Michigan,  Indiana,  Pennsylvania,  West 
Virginia,  Virginia,  North  Carolina,  Mary¬ 
land,  New  Jersey,  Massachusetts,  and 
New  York.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests  it 
be  held  at  Emporium,  Pa. 

No.  MC  126038  (Sub-No.  4),  filed 
July  27,  1970.  Applicant:  PENINSULA 
PRODUCTS,  INC.,  47  Northeast  Middle 
Field  Road,  Portland,  Oreg.  Applicant’s 
representative:  Seymour  L.  Coblens,  510 
Corbett  Building,  Portland,  Oreg.  97204. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Shakes  and 
shingles  from  points  in  Washington  and 
Oregon  to  points  in  California;  and  (2) 
grocery  products  (nonperishable  caimed- 
goods,  packaged  bulk  conunodities,  dried 
and  dehydrated  fruits,  vegetables  and 
beans)  from  points  in  California  and 
Oregon  to  Seattle,  Wash.,  with  drop-offs 
at  Oregon  points  while  en  route  to  Seat¬ 
tle,  Wash.,  under  contract  with  Inter¬ 
national  Paper  Co.  and  J.  C.  Wright  Sales 
Co.  Note:  U  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Portland,  Oreg. 

No.  MC  126118  (Sub-No.  11), -filed 
August  4,  1970.  AppUcant:  GEORGE  M. 
HILL,  doing  business  as  HILL  TRUCK¬ 
ING  COMPANY,  Route  8,  Johnson  City, 
Term.  37601.  Applicant’s  representative: 
Cfiifford  E.  Simders,  321  East  Center 
Street,  Kingsport,  Term.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages;  (a) 
fi*om  Latrobe,  Pa.,  to  points  in  Termessee 
and  Kentucky;  and  (b)  from  Perry,  Ga., 
to  Johnson  City  and  Knoxville,  Term.; 
uid  Brirtol  and  Norton,  Va.;  and  (2) 
bananas,  from  Charleston,  S.C.,  to  John¬ 
son  City,  Term.  Note:  Applicant  states 
that  the  requested  authority  carmot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Nashville,  Term. 

No.  MC  126898  (Sub-No.  1),  filed 
July  22,  1970.  Applicant:  ASHLEY 

GARDNER  TRUCKING  CO.,  INC.,  In¬ 
dustrial  Avenue,  Charleston  Heights, 
S.C.  29405.  AK>licant’s  representative: 
Kirby  Gardner  (same  address  as  above) . 
Authority  souedrt  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Siding, 
roofing,  and  roofing  materials,  from  the 
plantsite  of  Bird  &  Son  and  the  plantsite 
of  Humble  Oil  &  Refining  Co.,  at  or  near 
Charleston,  S.C.,  to  points  in  Georgia, 
and  those  to  North  Carolina,  on  and  east 
of  UJS.  Highway  L  Note:  AiH>licant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  iq;>pll- 
cant  requests  it  be  held  at  Charleston, 
S.C.,  CTharlotte,  N.C.,  or  Washington, 
D.C. 

No.  MC' 128312  (Sub-No.  3).  filed 
July  8.  1970.  AppUcant:  SIDNEY 


SCHWARTZ,  doing  business  as 
SCHWAR'TZ  TRUCKING  COMPANY, 
1355  East  18th  Street,  Brooklyn,  N.Y. 
11230.  AppUcant’s  representative:  Bert 
Collins,  140  Cedar  Street,  New  York, 
N.Y.  10006.  Authority  sought  to  (^rate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Radios,  televisions,  hi-fl.  equipment, 
video  tape  recorder,  business  machines, 
and  parts,  between  Moonachie,  N.J.,  on 
the  one  hand,  and,  on  the  other,  piers  in 
Newark  and  Elizabeth,  N.J.,  and  points 
to  the  New  York,  N.Y.,  cmnmercial  zone, 
imder  contract  with  Sony  Corp.  of  Amer¬ 
ica.  Note:  If  a  hearing  Is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
New  York,  N.Y. 

No.  MC  128593  (Sub-No.  1),  filed 
July  28,  1970.  Applicant:  ROBERT 
'TRINSKI,  doing  business  as  ARROW 
MARINE  TRANSPORT,  32  North  Pista- 
kee  Lake  Road,  Fox  Lake,  Bl.  60020. 
Applicant’s  representative:  Paul  J. 
Maton,  10  South  La  Salle  Street,  Chi¬ 
cago,  lU.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Precast  concrete  products,  between 
points  to  Bltoois,  Wisconsin,  Indiana, 
and  Michigan.  Note:  AppUcant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  (Chicago,  Bl. 

No.  MC  128761  (Sub-No.  3),  filed 
August  5,  1970.  Applicant:  RICHARD  M. 
GODFREY,  1358  East  6400  South,  Salt 
Lake  City,  Utah  84121.  Applicant’s  rep¬ 
resentative:  WiUiam  S.  Richards,  900 
Walker  Bank  Building,  Salt  Lake  City, 
Utah  84111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bev¬ 
erages,  flavored  or  phosphated,  in  cans, 
between  the  plantsite  of  Shasta  Bever¬ 
ages  to  Salt  Lake  Coimty,  Utah,  on  the 
one  hand,  and,  on  the  other,  points  to 
Colorado,  Idaho,  Montana,  Nevada, 
Wyoming,  and  Oregon,  under  contract 
with  Shasta  Beverages.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  129228  (Sub-No.  1),  filed 
August  6,  1970.  Applicant:  McC ABE’S 
EXPRESS  &  TRUCKING  CO.,  LTD.,  134 
Garfield  Avenue,  Jersey  City,  N.J.  07305. 
Applicant’s  representative:  George  A. 
Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lighting  fixtures,  lamps,  equipment,  ma- 
teriais,  and  supplies  used  or  useful  to  the 
manufacture  and  sale  of  lighting  fixtures 
and  lamps,  between  Jersey  City  and 
Kearney,  N.J^  on  the  one  hand,  and,  on 
the  other,  points  to  the  United  States 
on  and  east  of  the  Mississippi  River, 
including  Texas,  Minnesota,  and  Loui¬ 
siana,  under  contract  with  Lightolier, 
Inc.,  of  Jersey  Cfity,  N.J.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  New  York,  N.Y.,  or 
Washington,  D.C. 

No.  MC  129267  (Sub-No.  3).  filed 
August  3, 1970.  Applicant:  H  ft  S  TRANS¬ 
FER  COMPANY,  INC.,  1001  <Fenwick 
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Street,  Augusta,  Ga.  Applicant’s  repre-  by  motor  vehicle,  over  irregular  routes,  Akron,  Conneaut,  and  Marietta,  Ohio; 
sentative:  Paul  P.  Sullivan,  Suite  701,  transporting:  Electrical  goods,  from  and  Monaca,  Pa.,  to  Olenville,  W.  Va., 
Washington  Building,  15th  and  New  Elizabethport,  N.J.,  to  East  Hanover.  NJ.,  under  contract  with  Four  D  Manufac- 
York  Avenue  NW„  Washington,  D.C.  tmder  contract  with  Matsushita  Electric  tiudng  Co.  Note:  If  a  hearing  is  deemed 
20005.  Authority  sought  to  operate  as  a  Corp.  of  America.  Note:  If  a  hearing  is  necessary  applicant  requests  it  be  held 
common  carrier,  by  motor  vehicle,  over  deemed  necessary,  ai^licant  requests  It  at  Charleston.  W.  Va..  or  Washington, 
irregular  routes,  transporting:  Used  be  held  at  New  York,  N.Y.  D.C. 

household  goods,  as  defined  by  the  Com-  No.  MC  133566  (Sub-No.  4) ,  filed  Au-  No.  MC  134280  (Sub-No.  1),  filed 

mission,  between  points  in  Lincoln,  gust  4, 1970.  Applicant:  ROBERT  GANG-  July  24,  1970.  Applicant:  YOUNG’S 
Biu-ke,  Richmond,  McDufiBe,  Emanuel,  LOFP  AND  ROBEUT  DOWNHAM,  a  EXPRE:^,  INC.,  122  West  West  Street, 
Glascock,  Screven,  Taliaferro,  Warren,  partnership,  doing  business  as  GANG-  Baltimore,  Md.  21230.  AiH)licant’s  rep- 
and  Wilkes  Counties,  Ga.;  and  Allendale,  LOFP  AND  DOWNHAM,  Post  Oflace  Box  resentative:  Charles  McD.  Qlllan,  Jr., 
Barnwell,  Hampton,  and  McCormick  676,  Logansport,  Ind.  46947.  Applicant’s  113  Montrose  Avenue,  Baltimore,  Md. 
Coimties,  S.C.,  restricted  to  the  trans-  representative:  Jack  H.  Blanshan,  29  21228.  Authority  sought  to  operate  as  a 
portation  of  traffic  having  a  prior  or  South  La  Salle  Street,  Chicago,  Ill.  Au-  contract  carrier,  by  motor  vehicle,  over 
subsequent  movement,  in  containers,  thority  sought  to  operate  as  a  common  irregular  routes,  transporting:'  Meats, 
beyond  to  points  authorized  and  further  carrier,  by  motor  vehicle,  over  irregular  packinghouse  products,  and  commodities 
restricted  to  the  performance  of  pickup  routes,  transporting:  Frozen  meats,  from  used  by  p«u:kinghouses  (except  commod- 
and  delivery  service  in  connection  with  the^cold  storage  facilities  of  or  utilized  ities  in  bulk,  in  tank  vehicles) .  seasomngs 
packing,  crating,  and  containerization,  by  Wilson-Sinclair  Co.,  at  Lafayette,  Ind.,  or  spices,  advertising  matter,  forms, 
or  impacking,  uncrating,  and  decontain-  to  points  in  Kentucky.  Michigan,  and  racks,  signs,  and  store  displays,  and 
erization  of  such  traffic.  Note:  Applicant  Ohio,  restricted  to  traffic  originating  at  commodities  used  in  the  manufacture, 
states  that  the  requested  authority  Will  the  above-named  origin  and  destined  to  sale,  or  distribution  of  meats  and  pack- 
be  tacked  at  points  in  Burke  and  Rich-  the  above-named  destinations.  Note:  If  inghouse  products  as  described  above, 
mond  Coimties,  Ga.,  smd  Aiken  Coimty,  a  hearing  is  deemed  necessary,  applicant  between  Baltimore.  Md..  on  the  one  hand, 
S.C.,  to  serve  the  other  coimties  here  requests  it  be  held  at  C^hicago,  HI.  and,  on  the  other.  New  Haven,  Conn., 
sought.  If  a  hearing  is  deemed  necessary.  No.  MC  134095  (Sub-No.  2) ,  filed  Au-  Boston,  Mass.,  points  in  New  Jersey,  New 
appUcant  requests  it  be  held  at  Atlanta,  gust  5.  1970.  Applicant:  MATERIALS  York,  N.Y.,  Philadelphia.  Pa.,  and 
cia.,  or  Washington,  D.C.  SUPPLY,  INC.,  13627  Bellevue-Redmond  Providence,  R.I.,  restricted  to  a  trans- 

No.  MC  129613  (Sub-No.  7) ,  filed  Au-  Road.  Bellevue.  Wash.  98004.  Applicant’s  portation  service  to  be  performed  under 
gust  6,  1970.  Applicant:  ARTHUR  H.  representative:  Joseph  O.  Earp,  607  a  continuing  contract  or  contracts,  with 
PULTON,  Stephens  City,  Va.  22655.  Ap-  Third  Avenue,  Seattle,  Wash.  98104.  Au-  H.  G.  Paries,  Inc.,  of  Baltimore,  Md..  in 
pUcant’s  represmtative:  Frank  B.  Hand,  thority  sought  to  operate  as  a  common  shipper-owned  semitrailers.  Note:  if  a 
Jr.,  1111  E  Street  NW.,  Washington,  D.C.  carrier,  by  motor  vehicle,  over  irregular  hearing  is  deemed  necessary,  applicant 
20004.  Authority  sought  to  operate  as  a  routes,  transporting:  Aggregate,  from  requests  it  be  held  at  Baltimore,  Md.,  or 
contract  carrier,  by  motor  vehicle,  over  Buxton,  Oreg.,  to  Bellevue,  Seattle,  and  Washington,  D.C. 

irregular  routes,  transporting:  Malt  bev-  Tacoma,  Wash.  Note:  If  a  hearing  Is  No.  MC  134389  (Sub-No.  2)  (Correc- 
erages,  from  Newark,  N J.,  Newport,  Ky.,  deemed  necessary,  applicant  requests  it  tion) .  filed  July  15,  1970,  published  tn 
Cumberland,  Md.,  and  Latrobe,  Pa.,  to  be  held  at  Seattle,  Wash.  the  Federal  Register  issue  of  August  5, 

Harrisonburg,  Va.,  under  contract  with  No.  MC  134153  (Sub-No.  1),  filed  1970,  corrected  in  part,  and  republished 
Harrisonburg  Candy  It  Fruit  Co.  Note:  July  21,  1970,  Applicant:  JOSEPH  O.  as  corrected,  this  issue.  Applicant:  WIL- 
If  a  hearing  is  deemed  necessary,  appli-  DICKERSON,  JR.  AND  JOSEPH  O.  LIAM  MILLICAN,  doing  business  as 
cant  requests  it  be  held  at  Washington,  DICKERSON.  SR.,  a  partnership,  doing  MILLICAN  TRANSFER,  2121  Main 
D.C.  business  as  D  &  D  TRANSPORTATION  Street,  Victoria,  Va.  23974.  Applicant’s 

No.  MC  129870  (Sub-No.  4),  filed  Au-  COMPANY,  1415  Park  Boulevard.  Cam-  representative:  J.  G.  Dail,  Jr.,  1111  E 
gust  5,  1970.  Applicant:  GAS  INCORPO-  den,  N.J.  08103.  Applicant’s  representa-  Street  NW.,  Washington,  D.C.  20004. 
RATED,  95  East  Merrimack  Street,  tive:  Robert  D.  Stair,  71  Knox  Boulevard,  Note:  TTie  purpose  of  this  republication 
Lowell,  Mass.  01853.  Applicant’s  repre-  Marlton,  N.J.  08053.  Authority  sought  to  is  to  refiect  the  correct  sections  as  A  and 
sentatives:  William  P.  Sullivan,  1819  H  operate  as  a  contract  carrier,  by  motor  C  of  appendix  I  to  the  report  in  De- 
Street  NW.,  Washington,  D.C.  20006,  and  vehicle,  over  irregular  routes,  tranqixirt-  scriptions  in  Motor  Carrier  Certificates, 
William  R.  Connole,  1000  Connecticut  ing;  Steel  products,  in  containers,  from  61  M.C.C.  209  and  766,  in  lieu  of  sections 
Avenue  NW.,  Washington,  D.C.  20036.  Camden,  NJ.,  and  points  in  the  Phila-  A  and  B  as  shown  in  previous  publica- 
Authority  sought  to  operate  as  a  contract  delphia,  Pa.,  commercial  zone,  to  points  tion.  The  rest  of  the  application  re- 
carrier,  by  motor  vehicle,  over  irregular  in  Connecticut,  Delaware,  District  of  mains  the  same. 

routes,  transporting:  Liquid  methane,  in  Columbia,  Maine,  Maryland,  Massachu-  No.  MC  134585  (Sub-No.  1) ,  filed 
bulk.  (1)  from  Boston.  Hopkinton,  and*  setts.  New  Hampshire,  New  Jersey,  New  July  17.  1970.  Applicant:  NORRIS  N. 
Tewksbury.  Mass.,  to  Bridgeport,  Green-  Yorl^  Pennsylvania,  Rhode  Island  Ver-  PINKERTON,  doing  business  as  PINK- 
wich,  Hartford,  and  New  Haven,  Conn.;  mont,  and  Virginia,  under  contract  with  ERTON  TRUCKING  (X).,  C(H)eland, 
Portland,  Maine;  Bostim,  Hyannis,  Bayou  Ltd.,  at  Pennsauken,  N.J.  Note:  Idaho  83822.  Authority  sought  to 

Lowell,  and  Sprin^eld.  Mass.;  and  Con-  If  a  hearing  is  deemed  necessary,  appli-  operate  as  a  common  carrier,  by  motor 

cord.  Manchester,  and  Nashua.  NE.;  (2)  cant  requests  it  be  held  at  Camden,  N.J.,  vehicle,  over  irregular  routes,  transport- 
from  Philadelphia,  Pa.,  to  points  in  Con-  or  Philadelphia,  Pa.  ing:  Clover,  grass,  and  alfalfa  pellets  and 

necticut,  Massachusetts,  Rhode  Island,  No.  MC  134211  (Sub-No.  1),  filed  cubes,  from  points  in  Boundary  County, 

Queens,  Nassau,  and  Suffolk  Counties,  August  3,  1970.  Applicant:  CRAIG  Idaho,  to  ptHnts  in  Washington  and 

N.Y.,  and  Portland,  Maine:  and  (3)  from  HENDEfflSON,  doing  business  as  CE.  Montana.  Note:  Applicant  states  that 
points  in  Kings  and  Richmond  Coimties,  TRANSPORT,  Route  1,  Box  11,  Walton,  the  requested  authority  cannot  be  tacked 
N.Y,,  to  points  in  Connecticut,  Massa-  W.  Va.  25286.  Applicant’s  representative:  with  its  existing  authority.  If  a  hearing 
chusetts,  Rhode  Island,  and  Portland,  Craig  Henderson  (same  address  as  is  deemed  necessary,  applicant  requests 
Maine,  under  contract  with  New  England  above).  Authority  sought  to  operate  as  it  be  held  at  Spokane.  Wash. 

LNG  Co.,  Inc.  Note:  If  a  hearing  is  a  controcf  carrier,  by  motor  vehicle,  over  No.  MC  134614  (Sub-No.  2),  filed 
deemed  necessary,  applicant  requests  it  irregular  routes,  transporting:  (1)  Plas-  July  20.  1970.  Applicant:  SELLAND 
be  held  at  Washington,  D.C.  tic  pipe,  plastic  or  metal  pipe  fittings:  AUTO  TRANSPORT,  6715  Corson  Ave- 

No.  MC  133123  (Sub-No.  3),  filed  and  (2)  materials  and  supplies  used  in  nue  South,  Seattle,  Wash.  98108.  Appli- 
July  31.  1970.  Applicant:  RUJAC  the  manufacture  of  same;  (1)  from  cant’s  r^resentative:  Clyde  H.  Maciver, 

’TRUCKINO  (X)RP.,  1133  Sixth  Avenue,  Olenville,  W.  Va.,  to  points  in  Illinois,  3712  Seattle  First  National  Bank  Build- 
Room  3210,  New  York.  N.Y.  Applicant’s  Indiana,  Kentucky,  North  Carolina,  ing,  Seattle,  Wash.  98104.  Authority 
representative:  Morris  Honig,  150  Broad-  Ohio,  Pennsylvania,  Virginia,  and  points  sought  to  operate  as  a  common  carrier, 
way.  New  York,  N.Y.  10038.  Authority  in  Tennessee  on  and  east  of  UB.  High-  by  motor  vehicle,  'ver  irregular  routes, 
sought  to  operate  as  a  contract  carrier,  way  431;  and  (2)  from  Chicago,  HI.,  transporting:  New  and  used  automobiles 
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and  light-duty  trucks,  between  points  in 
Washington  and  Oregon.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash.,  or 
Portland,  Oreg. 

No.  MC  134629  (Sub-No.  2),  filed  Au¬ 
gust  6,  1970.  Applicant:  P.H.D.  TRUC7K- 
INQ  SERVICE.  INC.,  1500  North  Main 
Street,  Spanish  Fork,  Utah  84660.  Appli¬ 
cant’s  representative;  David  P.  Chris¬ 
tianson,  825  City  National  Bank 
Building,  606  South  Olive  Street,  Los 
Angeles,  Calif.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing  :  Lead-silver  concentrates,  f I'om  Dar¬ 
win,  Calif.,  to  Tooele,  Utah,  under 
contract  with  West  Hill  Exploration, 
Inc.  Note:  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Salt 
Lake  City,  Utah. 

No.  MC  134676  (Sub-No.  2),  filed  Au¬ 
gust  5,  1970.  Applicant:  H.  H.  MOORE. 
JR.,  Post  Office  Box  477,  Appomattox, 
Va.  24522.  Applicant’s  representative: 

C.  P.  Germelman,  Post  Office  Box  81, 
Winchester,  Va.  22601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Milk  and/or  ice  cream  mix,  in  bulk 
in  stainless  steel  insulated  tank  trailers, 
from  Greenville,  Tenn.,  to  Norfolk,  New¬ 
port  News,  Port^outh,  and  Richmond, 
Va.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  heid  at  Wash¬ 
ington,  D.C. 

No.  MC  134721  (Sub-No.  1),  filed 
July  27,  1970.  Applicant:  GEORGE  M. 
DZIAK,  doing  busings  as  DZIAK  PRO¬ 
DUCE  CO..  West  1201  Ide,  Spokane, 
Wash.  99201.  Applicant’s  representative: 
Donald  A.  Ericson,  708  Old  National 
Bank  Building,  Spokane,  Wash.  99201. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  (1)  Ba¬ 
nanas;  and  (2)  commodities,  the  trans- 
>  portation  of  which  is  parti^ly  exempt 
imder  the  provisions  of  section  203(b) 
(6)  of  the  Interstate  Commerce  Act  if 
transported  in  vehicles  not  used  in 
carrying  any  other  property,  when 
moving  in  the  same  vehicle  at  the  same 
time  with  (1)  above,  from  points  in  Los 
Angeles  County.  Calif.,  to  ports  of  entry 
on  the  international  boundary  line  be¬ 
tween  the  United  States  and  Canada 
near  Patterson,  Wash.  Note;  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Spokane  or  Seattle, 
Wash. 

No.  MC  134776  f  Sub-No.  1),  filed 
August  6,  1970.  Applicant:  MILTON 
TRUCKING,  INC.,  Rural  Delivery  2,  Mil- 
ton,  Pa.  17847.  Applicant’s  representa¬ 
tive:  George  A.  Olsen,  69  Tonnele  Av¬ 
enue.  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gym  mats,  materials,  and 
supplies  (except  in  bulk) ,  between  the  fa¬ 
cilities  of  Reslite  Co.,  Northumberland 
(Northumberland  Coimty),  Pa.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Ohio,  Indiana,  Illinois.  Iowa,  Missouri, 
Michigan,  Wisconsin,  Minnesota,  Massa¬ 
chusetts,  Rhode  Island,  Maine,  New 


Hampshire,  Vermont,  Virginia,  North 
Carolina,  South  Carolina,  Georgia,  Flor¬ 
ida,  and  West  Virginia,  imder  contract 
with  Reslite  Co.,  of  Northumberland,  Pa. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Harris¬ 
burg.  Pa.,  or  Washington,  D.C. 

No.  MC  134801,  filed  July  27, 1970,  Ap¬ 
plicant:  ZELVERT  CAUGHERN.  Star 
Route,  Heavener,  Okla.  74939.  Appli¬ 
cant’s  representative:  James  E.  Hamil¬ 
ton,  Post  Office  Box  608,  Poteau,  Okla. 
74953.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle;  over 
irregular  routes,  transporting:  Lumber, 
dry,  dressed,  green,  or  rough,  from 
Heavener,  Okla.,  to  Dallas,  and  Amarillo, 
Tex.;  Little  Rock,  Ark.;  and  points  in 
Arkansas  west  of  U.S.  Highways  167  and 
65;  Kansas  City,  Joplin,  Sprin^eld,  and 
St.  Louis,  Mo.;  and  Wichita,  Kans.,  under 
contract  with  Burett  Luml^r  Co.,  Heav¬ 
ener,  Okla.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City  or  Tulsa,  Okla.,  or 
Little  Rock,  Ark. 

No.  MC  134812,  filed  July  28.  1970.  Ap- 
pUcant:  GEORGE  BOYERS,  530  St. 
George  Street,  La  Prairie,  Quebec,  Can¬ 
ada.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bricks 
and  tiles  on  pallets,  transported  in  vehi¬ 
cles  equipped  with  a  mechanical  hoist, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  at  or  near  Trout 
River  and  Champlain,  N.Y.,  and  High- 
gate  Springs  and  Derby  Line.  Vt..  to 
points  in  New  York  and  Vermont,  and 
rejected  and  damaged  shipments  and 
empty  pallets,  on  retmn.  Note:  If  a  hear¬ 
ing  Is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Montpelier,  Vt.,  or 
Albany,  N.Y. 

No.  MC  134814,  filed  July  23,  1970.  Ap¬ 
plicant:  CONSTELLAnON  FREIGHT 
AGENCY,  INC.,  136-25  Springfield 
Boulevard,  Jamaica,  N.Y.  11413.  Appli¬ 
cant’s  representative:  Samuel  B.  Zinder. 
Station  Plaza  East,  Great  Neck,  N.Y.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Radios,  television, 
hi-fi  equipment,  tape  recorders,  and  parts 
and  materials  thereof,  between  Moo- 
nachie,  N.J.,  and  New  York,  N.Y.,  re¬ 
stricted  to  transportation  originating  at 
or  destined  to  the  Moonachie,  N.J..  facil¬ 
ity  of  Sony  Corp.  of  America.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  134815  (Sub-No.  2).  filed 
August  5.  1970.  Applicant:  DEWELL 
WILLIAM  HOSKINS,  doing  business  as 
HOSKINS  TRUCK  SERVICE.  Post 
Office  Box  66,  Malvern,  Ark.  72104. 
Applicant’s  representative:  Louis  Tar- 
lowski,  914  Pyramid  Life  Building,  Little 
Rock,  Ark.  72201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  scrap,  from  plantsite  of 
Reynolds  Metals  Co.  located  at  Giun 
Springs,  Ark.,  to  Russellville,  Ala.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Little  Rock, 
Ark. 


No.  MC  134831  (Sub-No.  1).  filed 
July  30.  1970.  Applicant:  JAMES 

EN’TERPRISES,  INC.,  International 
Drive,  Route  4,  StatesA^e,  N.C.  28677. 
Applicant’s  representative:  Robert  R. 
Williams,  Jr„  Post  Office  Box  7316,  4 
South  Pack  Square,  Asheville,  N.C.  28807. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal,  fish  and 
poultry  feed,  insecticides,  fungicides,  and 
animal  medicines,  from  Charlotte,  N.C., 
to  points  in  South  Carolina,  imder  con¬ 
tract  with  Ralston  Purina  Co.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Charlotte  or 
Raleigh,  N.C.,  or  Columbia,  S.C. 

No.  MC  134832,  filed  July  29,  1970. 
Applicant:  ROY  L.  COLLINS,  JR..  Post 
Office  Box  70.  Sellersville,  Pa.  18960. 
Applicant’s  representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza,  Philadel¬ 
phia,  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
.plosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading),  from  the  warehouse  of 
Collins,  Ihc.,  Sellersville  (Bucks  County) , 
Pa.,  to  points  in  that  part  of  Pennsyl¬ 
vania  east  of  the  western  boimdaries  of 
Lancaster,  Dauphin,  Schuylkill,  Luzerne, 
Wyoming,  and  Susquehaima  Counties, 
and  points  in  New  Jersey.  Note:  Appli¬ 
cant  states  that  it  does  not  intend  to 
taok.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Phila¬ 
delphia,  Pa.,  or  Washington,  D.C. 

No.  MC  134833,  filed  August  3,  1970. 
Applicant:  PRICE  TRUCKING  CORP., 
260  Mystic  Street,  Buffalo,  N.Y.  Appli¬ 
cant’s  representative:  Robert  D.  Gunder- 
man,  43  Niagara  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  News¬ 
print  circulars,  and  news  paper  supple¬ 
ments,  when  transported  in  the  same 
vehicle  with  news  print  circulars,  from 
the  plantsites  of  Greater  Buffalo  Press 
in  Buffalo  and  Dunkirk,  N.Y.;  Wilkes- 
Barre,  Pa.;  Lufkin,  Tex.;  and  Sylacauga, 
Ala.;  to  points  in  the  United  States, 
imder  a  continuing  contract  or  contracts 
with  Greater  Buffalo  Press.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Buffalo,  N.Y. 

No.  MC  134835,  filed  August  4.  1970. 
AppUcant:  WINSTON  CARRIERS.  INC., 
Post  Office  Box  347,  Double  Springs, 
Ala.  35553.  Applicant’s  representative: 
E.  Stephen  Heisley,  666  11th  Street 
NW.,  705  McLachlen  Bank  Building, 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  and 
mobile  homes,  in  initial  movements. 
campers,  recreational  vehicles,  modular 
buildings,  and  buildings,  in  sections, 
moving  on  undercarriages;  (1)  from 
points  in  Winston  and  Marion  Counties, 
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Ala.;  Franklin  County,  N.C.;  Natchi¬ 
toches  and  Rapides  Parishes,  La.;  New¬ 
ton  County,  Ind.;  McDonald  County, 
Mo.;  Montour  County,  Pa.;  Crittenden 
County,  Aiic.;  Mayes  County,  Okla.;  and 
McLennan  County,  Tex.;  to  points  in  the 
United  States;  and  (2)  returned,  re¬ 
jected.  detective,  repossessed,  repur¬ 
chased,  and  damaged  commodities  as 
described  above,  on  return.  Restrictions: 
(1)  Tlie  above  authority- is  restricted  to 
the  transportation  of  traffic  moving  un¬ 
der  a  continuing  pontract  with  Winston 
Industries,  Inc.,  its  divisions  or  subsid¬ 
iaries;  and  (2)  the  above  authority  is 
restricted  to  the  transportation  of  traffic 
moving  from  the  plantsites  of  Winston 
Industries,  Inc.,  at  the  origins  in  (1) 
above  and  destined  to  the  plantsites  of 
Winston  Industries,  Inc.,  its  divisions  or 
subsidiaries  at  destination  points  In 
above.  Non:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Birmingham,  Ala. 

No.  MC  134836,  ffled  August  3,  1970. 
Applicant;  I.  C.  KING  TRUCKING,  INC., 
Rural  Route  1,  Converse,  Ind.  46919.  Ap¬ 
plicant’s  representative:  Walter  F.  Jones, 
Jr.,  601  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority  sought 
to  op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  products  and  materials  and 
supplies  used  in  the  manufacturing 
thereof,  between  the  plantsite  of  Sjmdl- 
cate  Sales,  Inc.,  Kc^omo,  Ind.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska,  Hawaii, 
Washington,  Nevada,  Oregon,  Utah,  Cali¬ 
fornia,  Idaho,  Montana,  Wyoming,  Aii- 
‘  zona.  New  Mexico,  North  D^ota,  South 
Dakota,  and  Nebraska).  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C,  or 
Indianapolis,  Ind. 

No.  MC  134838,  filed  August  5,  1970. 
Applicant:  SOUTHEASTERN  TRANS¬ 
FER  b  STORAGE  CO.,  INC.,  2567  Plant 
Atkinson  Road  NW.,  Post  Office  Box 
39236,  Bolton  Stati(Hi,  Atlanta,  Ga.  30318. 
Applicant’s  representative:  Guy  H.  Pos- 
tell.  Suite  713,  3384  Peachtree  Road  NE., 
Atlanta,  Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Poles,  crossarms,  ties,  floor  and  pav¬ 
ing  blocks,  and  lumber  (except  plywood 
and  veneer),  wooden,  between  Atlanta, 
Augusta,  and  Macon,  Ga.,  and  Chatta¬ 
nooga,  Tenn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Florida, 
Georgia.  North  Carolina,  South  Carolina, 
and  Tennessee.  Note:  Applicant  states 
that  it  does  not  intend  to  tack.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Atlanta,  Ga. 

No.  MC  134841,  filed  August  5.  1970. 
Applicant;  SES  CORPORAnON,  3247 
South  Kedzie  Avenue,  Chicago,  HI.  60623. 
Applicant’s  representative:  Carl  L. 
Steiner,  39  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
(1)  Alcoholic  beverages  (except  in  bulk) , 
from  Chicago,  HI.,  to  points  in  Indiana, 
Iowa,  KentXKky,  Michigan,  Ohio,  Wis¬ 
consin.  Alabama,  Georgia,  Minnesota, 


New  York,  Tennessee,  Virginia.  Florida, 
North  Carolina.  South  Carolina.  Okla¬ 
homa,  and  the  District  of  Columbia;  (2) 
used  barrels,  from  Chicago,  HI.,  to  points 
in  Kentucky  and  Indiana;  (3)  alcoholic 
beverages,  from  points  in  Kentucky, 
Ohio,  New  York,  Indiana,  and  Virginia, 
to  Chicago.  HI.;  and  (4)  empty  contain¬ 
ers  and  packing  materials  for  alcoholic 
beverages,  from  points  in  Indiana,  Penn¬ 
sylvania,  and  Rhode  Island,  to  C^cago, 
HI.,  imder  contract  with  Consolidated 
Distilled  Products,  Inc.,  and  restricted  to 
traffic  originating  at  and  destined  to  the 
facilities  of  Consolidated  Distilled  Prod¬ 
ucts,  Inc.,  Chicago,  HI.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Chicago,  HI. 

No.  MC  134842,  filed  Augxist  5,  1970. 
AppUcant:  JONES  OIL  COMPANY,  a 
corporation,  400  First  Street,  Box  19, 
Kennett,  Mo.  63857.  Applicant’s  repre¬ 
sentative:  Wm.  S.  Jones  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe¬ 
troleum  products,  from  Wwt  Memphis, 
Ark.,  to  Kennett,  Maldmi.  Hayti,  and 
Campbell,  Mo.,  imder  contract  with  Sim 
Oil  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington.  D.C. 

No.  MC  134843,  filed  August  3,  1970. 
Applicants:  RAYMOND  L.  SMITH  AND 
EDWARD  S.  SMITH,  a  partnership*, 
doing  business  as  SHELLY  SMITH  b 
SONS,  350  Ashland  Road,  Mansfield, 
Ohio  44905.  Applicant’s  representatives: 
Taylor  C.  Bumeson  and  Joe  F.  Asher. 
88  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vrfiicle,  over 
Irregular  routes,  transporting:  Wrecked, 
damaged,  disabled,  or  repossessed  ve¬ 
hicles  (except  mobile  homes  and  house 
trailers) ,  and  replacement  vehicles  when 
transported  to  points  of  pickim  of 
wrecked,  damaged,  or  disabled  vehicles 
(except  mobile  homes  and  house  trail¬ 
ers)  between  points  in  Richland,  Craw¬ 
ford,  Ashland  and  Huron  Counties, ' 
Ohio,  on  the  one  hand,  and,  on  the  other, 
points  in  Indiana,  Hlinc^,  Michigan, 
Missouri,  New  York,  Pennsylvania,  and 
Wisconsin,  service  to  be  rendered  by  use 
of  wrecker  equipment  only.  Note:  If  a 
hearing  is  deemed  necessary,  ai^licant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  134844,  filed  August  3.  1970. 
Api^cant;  JON  LARRYMORE  SWAN¬ 
SON.  doing  business  as  SWANSON  DEI- 
LIVERY  SERVICE,  1302  East  Fourth 
Street,  Idishawaka,  Ind.  46544.  Appli¬ 
cant’s  representative:  Robert  W.  Loser, 
1001  CSiamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cosmetics,  toilet  prepara¬ 
tions,  advertising,  and  promotional  prod¬ 
ucts,  from  Mishawaka,  Ind.,  to  points  In 
Elkhart,  Fulton,  Kosciusko,  La  PcMrte, 
Marshall,  Stark,  and  St.  Joseph  Coun¬ 
ties,  Ind.,  under  a  continuing  contract  or 
contracts  with  Avon  Products,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
I4>plicant  requests  it  be  held  at  Indian¬ 
apolis,  Ind. 


Motor  Carriers  or  Passengers 

No.  MC  2395  (Sub-No.  4) ,  filed  July  31. 
1970.  AppUcant:  DELAWARE  BUS 
COMPANY,  a  corporation,  1609  Dela¬ 
ware  Avenue,  Wilmington,  Del.  19806. 
AppUcant’s  representative:  Frank 

O’DonneU,  Ninth  and  Market  Streets, 
Wilmington,  Del.  19899.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  v^cle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  special  and  charter  operations, 
in  round  trip  service,  beginning  and 
ending  at  Chester,  Pa.,  and  extending  to 
Delaware  Park  at  or  near  Stanton,  Del., 
with  no  pickup  nor  discharge  of  pas¬ 
sengers  en  route,  restricted  seasonally 
to  the  authorized  racing  season  at  Dela¬ 
ware  Racing  Association  (Delaware 
Park) .  Note:  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Philadelphia.  Pa.,  or  Washington,  D.C. 

No.  MC  61802  (Sub-No.  2),  filed  Au¬ 
gust  5,  1970.  Applicant:  THE  COLO¬ 
NIAL  TRANSIT  COJdPANY,  INCOR- 
PORA1ED,  310  Charlotte  Street,  E’red- 
ericksburg,  Va.  Applicant’s  representa¬ 
tive:  Jno.  C.  Goddin,  200  West  Grace 
Street,  Richmond,  Va.  23220.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage,  in  the  same  vehicle  with  passen¬ 
gers,  in  (barter  operations;  (1)  from 
points  in  Carolina,  .Culpeper,  Fauquier. 
Louisa,  and  Westmoreland  Counties, 
Va.;  that  part  of  Sussex  (Dounty,  Va..  (m 
the  west  of  Virginia  Secondary  Highway 
631  and  that  i>art  of  Prince  WUllam 
County,  Va.,  west  of  Interstate  High¬ 
way  95  and  on  and  south  and  west  of 
Virginia  Highway  234  to  points  in  Dda- 
ware.  New  Jersey,  Pennsylvania,  New 
Yoric,  West  Virginia,  North  Caitdina, 
South  Carolina.  Tennessee,  Ohio,  Con¬ 
necticut,  Maryland,  Virginia,  and  the 
District  of  Columbia,  and  return;  and 
(2)  fnxn  points  in  Orange.  Spotsylvania, 
Stafford,  and  King  George  Ctounties,  Va., 
to  points  in  Delaware,  New  Jersey,  Penn¬ 
sylvania,  New  York,  West  Virginia, 
North  Cantina,  South  Car^ina,  T^- 
nessee,  C^o,  and  (Connecticut,  and  re¬ 
turn;  restricted  to  traffic  originating  in 
the  territory  indicated  above.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C., 
or  Richmond,  Va. 

No.  MC  109802  (Sub-No.  29),  filed 
July  20.  1970.  AppUcant:  LAKELAND 
BUS  LINES,  INC.,  East  BlackweU  Street, 
Dover,  NJT.  07801.  AppUcant’s  represen¬ 
tative;  Bernard  F.  Fli^nn,  Jr.  (same  ad¬ 
dress  as  above).  Authority  sougnt  to 
(^rate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  and 
express,  in  the  same  vehicle  with  pas¬ 
sengers;  (1)  AppUcant  proposes  to  ex¬ 
tend  its  presently  certificated  service 
from  the  Juncticm  of  UB.  Highway  46 
and  Passaic  Avenue,  in  the  Borough  of 
Fairfield,  thence  alixig  Passaic  Avenue 
to  its  Junction  with  Elagle  Bodk  Avenue, 
traversing  the  Borough  of  Fairfield,  the 
Borough  of  West  Caldwell,  and  the 
Borough  of  Roedand,  thence  over  Eagle 
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Rock  Avenue  to  its  junction  with  Ridge- 
dale  Avenue  in  the  township  of  East 
Hanover,  N.J.,  thence  over  Ridgedale 
Avenue  in  East  Hanover,  If.J.,  and  Flor- 
ham  Park  Borough,  N.J.,  to  Madison, 
N.J.,  thence  over  Central  Avenue  to 
Madison  center,  and  thence  accordance 
with  local  traffic  routings,  and  thence 
over  Green  Village  Road  through  the 
town  of  Madison,  N.J.,  to  its  junction 
with  the  Shunpike  in  Chatham  Town¬ 
ship,  N.J.,  and  thence  from  there  to 
Green  Village  Road,  and  thence  over 
Green  Village  Road  through  Hickory 
Tree  to  Green  _Village,  N.J.,  and  return 
over  said  route  to  the  place  of  beginning, 
the  junction  of  Passaic  Avenue  and  UJS. 
Highway  46,  picking  up  and  dropping  off 
passengers  and  their  baggage  going  to  or 
coming  from  the  Borough  of  Manhattan, 
New  York,  N.Y. 

(2)  Between  the  junction  of  Passaic 
Avenue  and  the  junction  of  Clinton 
Road,  in  the  Borough  of  West  Caldwell, 
to  the  junction  of  Clinton  Road  and  UB. 
Highway  46,  in  the  Borough  of  Fairfield, 
N.J.,  and  Park  Avenue  and  Cedar  Knoll 
Road  to  its  junction  with  Interstate 
Highway  287  and  thence  over  Interstate 
Highway  287  to  the  jimction  at  New  Jer¬ 
sey  Highway  10  and  Interstate  Highway 
287,  where  it  thence  connects  with  ap¬ 
plicant’s  presently  certificated  routes  to 
and  from  New  York,  N.Y.  (This  route 
traverses  Madison  and  Florham  Park 
Boroughs,  and  the  township  of  Hanover, 
N.J.)  as  alternate  operating  routes  serv¬ 
ing  points  on  said  routes  in  connection 
with  the  entire  route  herein  described; 
and  (3)  for  operating  convenience,  appli¬ 
cant  proposes  permission  to  utilize  Rock- 
away  Road  from  its  junction  with 
Ridgedale  Avenue  and  Eagle  Rock  Ave¬ 
nue,  in  ttie  township  of  East  Hanover, 
N.J.,  to  its  jimction  with  XJ.S.  Highways 
46  and  80,  in  Parsippany-Troy  Hills 
Township,  N.J.  Restriction:  No  service  in 
the  picking  up  or  dropping  off  of  passen¬ 
gers  will  be  performed  at  the  Junction  of 
Bloomfield  Avenue  and  Passaic  Avenue, 
or  within  ^  mile  thereof,  nor  at  the 
junction  of  Ridgedale  Avenue  and  New 
Jersey  Highway  10,  or  within  *72  mile 
thereof.  Note:  Applicant  holds  contract 
authority  under  MC  129969  Sub  1.  If  a 
hearing  is  deemed  necessary,  applic^ant 
requests  it  be  held  at  Madison,  N.J. 

Application  for  Brokerage  License 

No.  MC  ,  130123,  filed  July  30,  1970. 
Applicant:  DALE  PREDERICHK  HOLM- 
GRAIN,  doing  business  as  HOLM- 
GRAIN’S  PERSONAL  TOURS,  Rural 
Route  2,  Box  721,  East  Moline,  HI.  61244. 
For  a  license  (BMC  5)  to  engage  in 
operations  as  a  broker  at  Blast  Moline, 
Ill.,  in  arranging  for  transportation  in 
interstate  or  foreign  commerce  of  pas¬ 
sengers  and  their  baggage,  both  as  in¬ 
dividuals  and  in  groups,  in  special  and 
charter  operations,  in  recreational  and 
educational  tours,  begihning  and  ending 
at  East  Moline  and  Rock  Island,  HI.  and 
extending  to  points  in  the  United  States. 

Application  in  Which  Handling  With¬ 
out  Oral  Hearing  Has  Been  Requested 

No.  MC  134837,  filed  August  3,  1970. 
Applicant:  OXFORD  DISPATCH,  INC., 


10  Daniels  Street,  Arlington,  Mass.  Appli¬ 
cant’s  representative:  Stanley  S.  Labo- 
vitz,  340  Main  Street,  Worcester,  Mass. 
01608.  Authority  sought  to  operate  as  a 
contxact  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Outdoor 
aluminum  products,  picnic  tables,  beach 
balls,  urethane,  indoor  and  outdoor  steel 
products,  and  inbound  raw  material  used 
in  the  manufacture  of  said  products,  be¬ 
tween  the  plant  and  warehouse  facilities 
at  Grafton  and  Worcester  and  Rochdale, 
Mass.,  and  points  in  Massachusetts,  New 
York,  Pennsylvania,  New  Jersey,  Maine, 
Maryland,  New  Hampshire, -Connecticut, 
Illinois,  Virginia,  Vermont,  Rhode  Island, 
and  Washington,  D.C.,  under  contract 
with  Prest  Wheel,  Inc. 

Motor  Carrier  of  Passengers 

No.  MC  134542  (Sub-No.  4),  filed 
August  3,  1970.  Applicant:  QUICK- 
LmCK,  INC.,  708  C  Street,  Staunton, 
Va.  24401.  Applicant’s  representative: 
John  R.  Sims,  Jr.,  Suite  605,  711  14th 
Street  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle  over  irreg¬ 
ular  routes,  transporting:  Passengers  and 
their  baggage,  in  charter  operations, 
from  points  in  Rockbridge  and  Alle¬ 
gheny  Counties  Va.,  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maine,  Massachusetts, 
Maryland,  Michigan,  Mississippi,  Mis¬ 
souri,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  Vermont,  West  Virginia,  and  Wis¬ 
consin,  and  return. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[F.R.  Doc.  70-11227;  PUed,  Aug.  26,  1970; 

8:46  a.m.l 


[Notice  138] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  21,  1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  CFR 
Part  1131)  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  repre¬ 
sentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  ^e  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 


mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  of  Property 

No.  MC  2228  (Sub-No.  60  TA),  filed 
August  14,  1970.  Applicant:  MBIR- 

CHANTS  PAST  MOTOR  LINES,  INC., 
Post  Office  Box  270,  East  U.S.  Highway 
80,  Abilene,  Tex.  79604.  Applicant’s  rep¬ 
resentative:  Laurence  M.  Cottingham 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  in¬ 
cluding  classes  A  and  B  explosives  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading),  serving  plantsite  and  fa¬ 
cilities  of  the  American  Magnesiiun  Co. 
approximately  5  miles  west  of  Snyder, 
Tex.,  as  an  off -route  point  in  connection 
with  carrier’s  presently-authorized  regu¬ 
lar  operations  at  Snyder,  Tex.,  for  180 
days.  Note:  Applicant  intends  to  tack 
with  MC  2228  and  subs  thereunder.  Sup¬ 
per  ting  shipper:  American  Magnesium 
Co., Jloute  1,  Box  666,  Snyder,  Tex.  79549. 
Send  protests  to:  Billy  R.  Reid,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  9A27  Fed¬ 
eral  Building,  819  Taylor  Street,  Fort 
Worth.  Tex.  76102. 

No.  MC  2900  (Sub-No.  202  TA) ,  filed 
August  14,  1970.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road, 
Post  Office  Box  2408,  Jacksonville,  Fla. 
32203.  Applicant’s  representative:  S.  E. 
Somers,  Jr.  (same  address  as  above) .  Au¬ 
thority  sought  to  opierate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties.  except  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
classes  A  and  B  explosives,  and  those 
requiring  sp)ecial  equipment,  (a)  from 
Charlotte,  N.C.,  to  Baxley,  Ga.,  serving 
the  Edwin  I.  Hatch  Nuclear  Plant  as  an 
intermediate  pwint,  (b)  from  Charlotte 
over  UB.  Highway  21  to  Rock  Hill,  S.C., 
thence  over  South  Carolina  Highway  121 
to  junction  UB.  Highway  25  and  South 
Carolina  Highway  121,  thence  over  U.S. 
Highway  25  to  junction  U.S.  Highways 
25  and  1,  thence  over  U.S.  Highway  1  to 
Baxley,  Ga.,  and  return  over  the  same 
route,  for  180  days.  Note:  Applicant  in¬ 
tends  to  tack  with  MC-2900  at  Charlotte, 
N.C.  and  Baxley,  Ga.  Supporting  shlp- 
pjer:  William  W.  Ivie,  Supervisor  Traffic 
and  Purchasing  Services,  Georgia  Power 
Co.,  Post  Office  Box  4545,  Atlanta,  Ga. 
Send  protests  to:  District  Supervisor 
G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  400 
West  Bay  Street,  Box  35008,  Jacksonville, 
Fla. 32202. 

No.  MC  15881  (Sub-No.  14  TA),  filed 
August  13,  1970.  Applicant:  FERGUSON 
TRANSPORTATION  CO.,  445  East 
Seventh  Street,  Post  Office  Box  372, 
Bloomsburg,  Pa.  17815.  Applicant’s  rep¬ 
resentative:  James  W.  Hagar,  100  Pine 
Street,  Post  Office  Box  1166,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transperting:  Ribbon 
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and  ribbon  products,  from  Berwick, 
Ashley,  and  Laflin,  Pa.,  to  points  in  In¬ 
diana,  Illinois,  Michigan,  and  Kentucky. 
(2)  Lamps,  components  of  lamps,  and 
lamp  shades,  from  Berwick,  Pa.,  to  points 
in  Iowa,  Illinois,  Indiana,  Kentucky,  and 
Michigan,  for  180  das^.  Supporting  ship¬ 
pers:  Pulton  Manufacturing  Co.,  Inc., 
Berwick,  Pa.  18603;  Berwick  Industries, 
Inc.,  Post  Office  Box  428,  Berwick,  Pa. 
18603.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  309  n.S.  Post  Office  Building, 
Scranton,  Pa.  18503. 

No.  MC  103993  (Sub-No.  554  TA),  filed 
August  14,  1970.  Applicant:  MORGAN 
DRTVE-AWAY,  INC.,  2800  West  Lexing¬ 
ton  Avenue,  Elkhart,  Ind.  46514.  Appli¬ 
cant’s  representative:  Ralph  H.  Miller 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  (1)  Buildings .  complete, 
knocked  down,  or  in  sections;  (2)  mate¬ 
rials,  supplies  and  accessories  for  build¬ 
ings:  (3)  toood  products;  (4)  composi¬ 
tion  wood  products-,  (5)  laminated  prod¬ 
ucts:  (6)  parts  and  accessories  for  the 
commodities  in  (3),  (4),  and  (5),. from 
the  plant  and  warehouse  sites  of  Mar¬ 
shall  Erdman  k  Associates  Inc.,  at 
Waunakee  and  Madison,  Wis.,  to  iwints 
in  the  United  States  (exc^t  Alaska  and 
Hawaii) ;  (7)  materials  and  supplies 
used  in  the  manufacture  and  supplies 
used  in  the  manufacture  and  distribu¬ 
tion  of  the  above  (xanmodiUes  (1).  (2), 
(3).  (4),  (5),  and  (6),  from  Cleveland, 
Cincinnati,  Columbus,  Monroe  and 
Coshocton,  Ohio;  Greenburg,  Indi¬ 
anapolis,  and  Blast  Chicago,  Ind.;  and 
from  points  in  the  United  States  (ex¬ 
cept  Ohio,  Indiana,  Alaska,  and  Hawaii) 
to  the  plant  and  warehouse  sites  of  Mar¬ 
shall  Erdman  k  Associates,  Inc.,  at 
Waunakee  and  Madison,  Wis.  Restricted 
to  shipments  originating  from  or  des¬ 
tined  to  the  plant  and  warehouse  sites 
of  Marshall  Erdman  &  Associates  Inc., 
at  Waunakee  and  Madison,  Wis., 
restricted  against  the  transportation  of 
commodities  in  bulk;  and  the  authority 
in  (7)  restricted  against  the  transpor¬ 
tation  of  lumber,  lumber  products,  and 
wood  products  from  points  in  Washing¬ 
ton,  Oregon,  Idaho,  and  Montana,  for 
180  days.  Supporting  shipper:  Marshall 
Erdman  k  Associates,  Inc.,  Madison,  Wis. 
Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  345  West 
Wayne  Street,  Room  204,  Port  Wayne, 
Ind.  46802. 

No.  MC  125918  (Sub-No.  7  TA) ,  filed 
August  13,  1970.  Applicant:  JOHN  A. 
DI  MEGLIO,  Whitehorse  Pike,  Ancora, 
N.J.  08037.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ.  07306.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  building  units,  from  Pri- 
mos.  Pa.,  to  points  in  Ocean  County,  N  J.; 
Ocean  City,  NJ.;  and  John  F.  Kennedy 
International  Airport,  N.Y.;  under  con¬ 
tinuing  contract  with  Building  Units, 
Inc.,  Primes,  Pa.,  for  150  days.  SiQ)port- 


NOTICES 

ing  shipper:  Building  Units,  Inc/,  Oak 
Avenue  and  PHH.,  Primes,  Pa.  19018. 
Send  protests  to:  Raymond  T.  Jones, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  410  Post  Office  Building,  Trenton, 
N  J.  08608. 

No.  MC  125918  (Sub-No.  8  TA) ,  filed 
August  13,  1970.  Applicant:  JOHN  A.  DI 
MEGLIO,  Whitehorse  Pike,  Ancork,  N.J. 
08037.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick,  from  Somerville,  NJ.,  to  points 
in  Pennsylvania,  under  continuing  con¬ 
tract  with  New  Jersey  Shale  Brick  k  Tile 
Corp.,  for  180  days.  Supporting  shipper: 
New  Jersey  Shale  Brick  k  Tile  Corp., 
Hamilton  Road  off  UB.  Route  206, 
Somerville,  N.J.  08876.  Send  protests  to: 
Raymond  T.  Jones,  District  Supervisor, 
Interstate  Commoce  Commission,  Bu¬ 
reau  of  Operations,  410  Post  Office  Build¬ 
ing,  Trenton,  NJ.  08608. 

No.  MC  129615  (Sub-No.  3  TA),  filed 
August  13,  1970.  Applicant:  AMERICAN 
INTERNATIONAL  DRIVE-AWAY,  164 
Spear  Street,  San  Francisco,  Calif.  94105. 
Applicant’s  representative:  B.  Silver,  140 
Montgomery  Street,  San  Francisco, 
C^alif.  94104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  New 
trucks  with  special-built  or  modified 
bodies,  in  secondary  movements,  in 
drive-away  service;  (1)  from  points  in 
the  continental  United  States  (except 
Alaska)  to  seaports  in  California,  Oregon, 
and  Washington,  restricted  to  shhmients 
having  a  subsequent  movement  to  the 
State  of  Hawaii;  (2)  between  points  in 
Hawaii,  restricted  to  shipments  having 
a  prior  movement  from  out-of-State,  for 
180  days.  Supporting  shippers:  Hono¬ 
lulu  Ford  Auto  Center,  711  Ala  Moana 
Boulevard,  Honolulu,  Hawaii  96813; 
Serveo  Pacific  Inc.,  Post  Office  Box  2788, 
Honolulu,  Hawaii,  96803;  Hawaiian 
Equipment  Co.,  Post  Office  Box  3677, 
Honolulu,  Hawaii  96811;  Hawaiian 
Motors,  Ltd.,  1075  South  Beretania 
Street,  Honolulu,  Hawaii  96814;  and 
Aloha  Motors,  Post  Office  Box  2281, 
Honolulu,  Hawaii  96804.  Send  protests 
to:  Claud  W.  Reeves,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  450  Golden  Gate 
Avenue,  Box  36004,  San  Francisco,  Calif. 
94102. 

No.  MC  134200  (Sub-No.  1  TA) ,  filed 
August  10,  1970.  Applicant:  BERNARD 
REZNICK,  doing  business  as  UNIVER¬ 
SAL  MAIL  DELIVERY  SERVICE,  3301 
Leonis  Boulevard,  Los  Angeles,  Calif. 
90058.  Applicant’s  representative:  Ernest 
D.  Ssdm,  3846  Evans  Street,  Los  Angeles, 
Calif.  90027.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  xmusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir¬ 
ing  special  equipment,  for  the  accotmt 
of  Sav-On  Freight  Distrilniting  Agency, 
betwem  points  in  Alameda,  Cemtra 


Costa,  Marin,  San  Francisco,  San  Mateo, 
and  Santa  Clara  Counties,  Calif.,  on 
traffic  having  a  prior  out-of-State  move¬ 
ment.  Restriation:  The  authority  granted 
herein  is  restricted  to  transportation  of 
individual  shipments  weighing  500 
poimds  or  less,  for  180  days.  Supporting 
shipper:  Sav-On  Freight  Distributing 
Agency,  Post  Office  Box  54812,  Los  An¬ 
geles,  Calif.  Send  protests  to:  Philip 
Yallowitz,  District  Supervisor,  Interstate 
Ccmimerce  Commission,  Bureau  of  Op¬ 
erations,  Room  7708,  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An¬ 
geles,  Calif.  90012. 

No.  MC  134848  TA,  filed  August  12, 
1970.  AppUcant:  NATIONWIDE  EX¬ 
PRESS,  INC.,  8315  Beechnut,  Houston, 
Tex.  77036.  Applicant’s  representative: 
Pat  H.  Robertson,  Suite  401,  First  Na¬ 
tional  Life  Building,  Austin,  Tex.  78701. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cleaning, 
bleaching,  scouring,  and  washing  prod¬ 
ucts  manufactured  and/or  shipped  by 
the  Clorox  Co.,  from  Houston,  Tex.  (and 
points  in  its  commercial  zone) ,  to  points 
in  Louisiana,  Mississippi,  and  points  in 
that  part  of  Arkansas  south  of  UJS.  High¬ 
way  40;  and  from  Atlanta,  Ga.  (and 
points  in  its  commercial  zone) ,  to  points 
in  Alabama,  Mississippi;  points  in  those 
parts  of  Kentucky  and  Tennessee  west  of 
UB.  Highway  431,  excluding  Nashville, 
Tenn.,  points  in  that  part  of  Louisiana 
east  of  the  Mississippi  River;  points  in 
that  part  of  Arkansas  on  and  east  of  a 
line  thinning  at  the  Arkansas-Missouri 
State  line  near  Coming,  Ark.,  and  ex¬ 
tending  southwesterly  along  UB.  High¬ 
way  67  to  jimction  UB.  Highway  65; 
thence  along  UB.  Highway  65  south¬ 
easterly  to  the  Arkansas-Louisiana  State 
line  near  Readland,  Ark.  (except  Little 
Rock,  Ark.,  and  points  in  its  ccnnmercial 
zone  as  defined  by  the  Interstate  Com¬ 
merce  Commission),  for  180  days.  Sup¬ 
porting  shipper:  The  Clorox  Co.,  850  42d 
Avenue,  OaUand,  Calif.  94601.  Send  pro¬ 
tests  to:  District  Supervisor  John  C. 
Redus,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  Post  Office 
Box  61212,  Houston,  Tex.  77061. 

No.  MC  134849  TA,  filed  August  12, 
1970.  Applicant:  SECURITY  MOVING 
k  STORAGE  CO.,  3110  North  Stone 
Avenue,  Post  Office  Box  452,  Colorado 
Springs,  Colo.  80901.  Applicant’s  repre¬ 
sentative:  Alan  F.  Wohlstetter,  1  Farra- 
gut  Square  South,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregXtlar  routes,  transporting:  Used 
household  goods,  between  points  in  El 
Paso  and  Teller  Counties,  Colo.,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con¬ 
tainers,  and  further  restricted  to  lire 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization,  or  unpacking,  un¬ 
crating,  and  decontainerization  of  such 
traffic,  for  180  days.  Supporting  shipper; 
Lyon  Van  k  Storage  Co.,  Household 
Shipping  Division,  1950  South  Vermont 
Avenue,  Los  Angeles,  Calif.  90007.  Send 
protests  to:  District  Supervisor  Herbert 


FEDERAL  REGISTER,  VOL  35,  NO.  1 67— THURSDAY,  AUGUST  27,  1970 


NOTICES 


13709 


C.  Ruoff,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  2022  Federal 
Building,  Denver,  Colo.  80202. 

By  the  Commission. 

[seal!  Joseph  M.  Harrington, 
Acting  Secretary. 

[P.R.  Doc.  70-11335;  Piled,  Aug.  26,  1970; 
8:48  a.m.] 


[Notice  139] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  24, 1970. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Comnierce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CPR  Part  1131)  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27, 1965,  ef¬ 
fective  July  1,  1965.  These  rules  provide 
that  protests  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  days  after  the 
date  of  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  such  protests  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro¬ 
tests  must  certify  that  such  service  has 
been  made.  The  protests  must  be  spe¬ 
cific  as  to  the  service  which  such  protes- 
tant  can  and  will  offer,  and  must  consist 
of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  field 
office  to  which  protests  are  to  be  trans¬ 
mitted. 

Motor  Carriers  of  Property 

No.  MC  106674  (Sub-No.  74  TA) ,  filed 
Augrust  18,  1970.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  Ind.  46923.  Applicant’s  rep¬ 
resentative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago,  m.  60603.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lime,  quick  or  hy¬ 
drate,  in  bags,  from  the  plantsites  of 
Marblehead  Lime  Co.  at  Chicago  and 
Thornton,  HI.,  to  points  in  Indiana,  for 
150  days.  Supporting  shipper:  Marble¬ 
head  Lime  Cto.,  CSeneral  Dynamics  Corp., 
3245  East  103d  Street,  Chicago,  HI.  Send 
protests  to:  District  Supervisor  J.  H. 
Gray,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  204,  345 
West  Wayne  Street,  Fort  Wasme,  Ind. 
46802. 

No.  MC  107295  (Sub-No.  424  TA),  filed 
August  13,  1970.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Post  Office  Box  146,  Parmer  City,  HI. 
61842.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Metal 
siding,  spouting,  and  gutters,  and  steel 
roofing,  fiooring,  doors,  windows,  beams, 
channels,  and  lath,  used  in  the  construc¬ 
tion,  repair,  erection,  or  completion  of 
buildings;  and  (2)  of  accessories  for  the 


commodities  described  in  (1)  above  when 
moving  therewith  (except  commodities 
in  bulk),  from  the  plantsite  and  ware¬ 
house  site  of  Inland-Ryerson  Construc¬ 
tion  Products  Co.,  at  Milwaukee,  Wis.,  to 
points  in  Alabama,  Arkansas,  Connecti¬ 
cut,  Delaware,  District  of  Columbia,  Flor¬ 
ida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  Tennessee,  Texas,  Ver¬ 
mont,  West  Virginia,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Inland- 
Ryerson  Construction  Products  Co.,  Box 
393,  Milwaukee,  Wis.  53201.  Send  pro¬ 
tests  to:  Harold  C.  Jolliff,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  476,  325 
West  Adams  Street,  Springfield,  HI. 
62704. 

No.  MC  112627  (Sub-No.  12  TA),  filed 
August  19,  1970.  Applicant:  OWENS 
BROS.,  INC.,  Post  Office  Box  247,  Dans- 
ville,  N.Y.  14437.  Applicant’s  representa¬ 
tive:  Raymond  A.  Richards,  23  West 
Main  Street,  Webster,  N.Y.  14580. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wines  and  cham¬ 
pagnes.  in  containers,  and  advertising 
matter,  from  Hammondsport,  N.Y.,  to 
points  in  Kentucky,  Maine,  Michigan, 
and  Minnesota,  for  180  days.  Supporting 
shippers:  The  Taylor  Wine  Co.,  Inc., 
Hammondsport,  N.Y.  14840;  Donald  M. 
Green,  Sales  Service  Manager;  Pleasant 
Valley  Wine  Co.,  Hammondsport,  N.Y. 
14840;  Dorothy  R.  Beers,  Sales  Service 
Manager.  Send  protests  to:  Morris  H. 
Gross,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  104,  O’Donnell  Building, 
301  Erie  Boulevard,  West  Syracuse,  N.Y. 
13202. 

No.  MC  118282  (Sub-No.  30  TA),  filed 
August  19,  1970.  Applicant:  JOHNNY 
BROWN’S,  INC.,  6801  Northwest  74th 
Avenue,  Post  Office  Drawer  1030,  Hia¬ 
leah,  Fla.  33011,  Miami,  Fla.  33166.  Ap¬ 
plicant’s  representative:  Frank  D.  Hall, 
Suite  713,  3384  Peachtree  Road  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Carpeting,  fioor  covering  and 
padding  and  materials  and  supplies  and 
equipment  used  in  the  installation 
thereof,  from  Wilburton,  Okla.,  to  points 
in  Florida,  for  180  days.  Supporting 
shipper:  Congoleum  Industries,  Inc.,  195 
Belgrove  Drive,  Kearny,  N  J.  07032.  Send 
protests  to:  District  Supervisor  Joseph 
B.  Teichert,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  5720 
Southwest  17th  Street,  Room  105,  Miami, 
Fla.  33155. 

No.  MC  124211  (Sub-No.  152  TA),  filed 
August  18,  1970.  Applicant:  HILT 

TRUCK  LINE,  INC.,  Post  Office  Box  H, 
14th  Avenue  and  35th  Street,  Council 
Bluffs,  Iowa  51501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats  and  packinghouse  products, 
from  Glenwood,  Iowa,  to  points  in  Con¬ 
necticut,  Massachusetts,  New  Jersey,  New 


York,  and  Pennsylvania,  for  150  days. 
Note:  Applicant  intends  to  tack  with 
MC-124211  Sub  No.  37  to  provide  service 
from  Omaha.  Supporting  shii^r:  Swift 
&  Co.,  115  West  Jackson  Boulevard,  Chi¬ 
cago,  HI.  Send  protests  to:  Carroll  Rus¬ 
sell,  District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Operations, 
705  Federal  Office  Building,  Omaha, 
Nebr.  68102. 

No.  MC  126039  (Sub-No.  15  TA) ,  filed 
August  17,  1970.  Applicant:  MORGAN 
TRANSPORTATION  SYSTEM,  INC,, 
U.S.  Highways  6  and  15,  New  Paris,  Ind. 
46553.  Applicant’s  representative:  Robert 
L.  Morgan  (same  address  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  aluminum, 
from  Chicago,  HI.,  to  pjoints  in  Indiana, 
Michigan,  Ohio,  and  Wisconsm,  for  180 
days.  Supporting  shipper:  Apex  Smelting 
Co.,  Inc.,  Division  Amax  Aluminum  Co., 
Inc.,  2537  West  Taylor  Street,  Chicago, 
HI.  Send  protests  to:  District  Super¬ 
visor  J.  H,  Gray,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  Street,  Room  204,  Port 
Wayne,  Ind.  46802. 

No.  MC  127587  (Sub-No.  6  TA),  filed 
August  19,  1970.  Applicant:  MEXICANA 
REEFER  SERVICES,  LTD,,  880  Malkin 
Avenue,  Post  Office  Box  2733,  Vancouver, 
British  Columbia,  Canada.  Applicant’s 
representative:  Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum,  scrap,  from 
international  boundary  between  the 
United  States  and  Canada  at  or  near 
Blaine  and  Sumas,  Wash.,  to  Mojave, 
Calif.,  for  180  days.  Supporting  shipper: 
Tellco  Trading,  Inc.,  8150  Beverly  Boule¬ 
vard,  Los  Angeles,  Calif.  90048.  Se.id  pro¬ 
tests  to:  E.  J.  Casey,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  6130  Arcade  Build¬ 
ing,  Seattle,  Wash.  98101. 

No.  MC  129352  (Sub-No.  5  TA),  filed 
August  19,  1970.  Applicant:  CREAGER 
TRUCKING  CO.,  INC.,  2201  Sixth  Ave¬ 
nue  South,  Seattle,  Wash.  98134.  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
sohiere,  1424  Washington  Building, 
Seattle,  Wash.  98101.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  Centralia,  Wash.,  to 
points  in  California,  for  180  days.  Sup¬ 
porting  shipper:  Northwest  Hardwoods, 
Inc.,  American  Bank  Building,  Portland, 
Oreg.  97205.  Send  protests  to:  District 
Supervisor  E.  J.  Casey,  Bureau  of  Oper¬ 
ations,  Interstate  Commerce  Commis¬ 
sion,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  134821  (Sub-No.  1  TA),  filed 
August  13,  1970.  Applicant:  DONALD  L. 
DROSTE,  doing  business  as  DON 
DROSTE  TRUCKING,  1004  West  CarroU 
Street,  Portage,  Wis.  53901.  Applicant’s 
representative:  Nancy  J.  Johnson,  111 
South  Fairchild  Street,  Madison,  Wis. 
53703.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Metal 
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water  control  gates,  metal  sheets  and  pil¬ 
ings.  metal  cattle  passes,  metal  guard 
rails,  corrugated  metal  pipe  and  fittings, 
and  commodities  used  in  the  installation 
of  such  articles:  (1)  from  the  plantsite 
of  Annoo  Steel  Corp.  at  or  near  Portage. 
Wis.,  to  points  in  Illinois  north  of  a  line 
beginning  at  the  Indiana  State  line  and 
extending  westward  over  U.S.  Highway 
24  to  Peoria,  thence  over  Illinois  High¬ 
way  116  to  its  Junction  with  U.S.  High¬ 
way  34,  and  thence  over  U.S.  Highway 
34  to  the  Iowa  State  line,  including  points 
in  the  Chicago  commercial  zone  as 
defined  by  the  Commission,  to  points  in 
Iowa  on  and  east  of  UJS.  Highway  63, 
to  points  in  the  Upper  Peninsula  of 
Michigan:  and  (2)  between  the  plant- 
sites  of  Armco  Steel  Corp  at  South  Bend, 
Ind.,  Minneapolis,  Minn.,  smd  at  or  near 
Portage,  Wis.,  under  a  continuing  con¬ 
tract  or  contracts  with  Armco  Steel 
Corp.,  for  150  days.  Supporting  shipper: 
Armco  Steel  Corp.,  1001  Grove  Street, 
Middletown,  Ohio.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  139  West  Wilson 
Street,  Room  206,  Madison.  Wis.  52703. 

No.  MC  134830  TA  (Correction)  filed 
August  6,  1970,  published  in  the  Federal 
Register  issue  of  August  15,  1970,  and 
republished  in  part  corrected,  this  issue. 
Applicant:  BSX  AIR  EXPEDITORS. 
Post  Office  Box  8033,  CTharlotte,  N.C. 
28208.  Note:  Hie  purpose  of  this  partial 
republication  is  to  show  Elizabethtown, 
N.C.,  in  lieu  of  Elizabethtown,  N.Y.  The 
zest  of  the  application'  remains  as 
previously  published. 

No.  MC  134851  TA,  filed  August  13, 
1970.  Applicant:  INTERBORO 
FREIGHTWAYS,  INC.,  108-22  Astoria 
Boulevard,  East  Elmhurst,  N.Y.  11369. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties.  except  commodities  In  bulk;  (1)  be¬ 
tween  John  F.  Kennedy  International 


Airport,  Jamaica,  Long  Island,  N.Y.; 
Laguardia  Airport,  Queens  County,  N.Y.; 
Newark  Airport,  Newark,  N.J.;  Suffolk 
County  Air  Force  Base,  Suffolk  County. 
N.Y.;  Islip  Airport,  Suffolk  County,  N.Y.; 
Westchester  Coun^  Airport,  Westchester 
County,  N.Y.;  Stuart  Air  Force  Base, 
Orange  County,  N.Y.;  and,  (2)  between 
the  above-named  airports  on  the  one 
hand,  and.  on  the  other,  Albany  County 
Airport,  Albany  County,  N.Y.;  Greater 
Buffalo  International  Aiaport,  Erie 
County,  N.Y.;  Rochester-Monroe  County 
Airport,  Monroe  County.  N.Y.;  Clarence 
E.  Hancock  Airport,  Onondaga  County, 
N.Y.;  Oneida  County  Airport,  Oneida 
Coimty,  N.Y.;  Watertown  Municipal  Air¬ 
port,  Jefferson  County,  N.Y.;  Logan  In¬ 
ternational  Airport,  Boston,  Mass.;  T.  F. 
Green  Airport,  Providence,  R.I.:  Portland 
Municipal  Aiiport,  Portland,  Maine;  Dow 
Air  Force  Base,  Bangor,  Maine;  for  150 
days.  Supporting  shipp>ers:  There  are  ap¬ 
proximately  six  statements  of  support 
attached  to  the  application,  which  may 
be  examined  here  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Anthony  Chiusano,  District 
Supervisor,  Interstate  C(»nmerce  Com¬ 
mission,  Bureau  of  Operation,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 

By  the  Commission. 

[seal]  Joseph  M.  Harrington, 
Acting  Secretary. 

[PH.  Doc.  70-11352;  PUed,  Aug  26,  1970; 

8:50  am.] 


FOURTH  SECTION  APPLICATIONS  FOR 
RELIEF 

August  24,  1970. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  1100.40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1100.40)  and  filed  within  15 


days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  42036 — Chlorine  from 
Charleston,  Tenn.  Filed  by  O.  W.  South, 
Jr.,  agent  (No.  A6192) ,  for  and  on  behalf 
of  the  Southern  Railway  Co.  Rates  on 
chlorine,  in  tank  carloads,  as  described 
in  the  application,  from  CTharleston, 
Tenn.,  to  Robertson,  Ala, 

Grounds  for  relief — ^Market  competi¬ 
tion. 

Tariff — Supplement  287  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

FSA  No.  42037 — Chlorine  from  Mem¬ 
phis,  Tenn.  Filed  by  O.  W.  South,  Jr., 
agent  (No.  A6193),  for  interested  rail 
carriers.  Rates  on  chlorine,  in  tank  car¬ 
loads,  as  described  in  the  application, 
from  Memphis,  Term.,  to  Chattanooga 
and  North  Chattanooga,  Tenn. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  288  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-484. 

FSA  No.  42038 — Grain  products  be¬ 
tween  points  in  Indiana  and  Illinois  and 
points  in  southern  territory.  Filed  by 
O.  W.  South.  Jr.,  agent  (No.  A6194),  for 
and  on  behalf  of  the  Louisville  &  Nash¬ 
ville  Railroad  Co.  Rates  on  grain  prod¬ 
ucts,  in  carloads,  as  described  in  the 
application,  between  L&N  points  in  Illi¬ 
nois  and  Indiana,  on  the  one  hand,  and 
LAN  points  in  southern  territory,  on  the 
other. 

Grounds  for  relief — Short-line  distance 
formula,  grouping,  and  operation 
through  higher-rated  territories. 

Tariff — Supplement  176  to  Southern 
Freight  Association,  agent,  tariff  ICC 
S-478. 

By  the  Commission. 

Joseph  M.  Harrington, 
Acting  Secretary. 

IP.R.  Doc.  70-11363;  Piled,  Aug.  26,  1970; 

8:50  am.] 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED— AUGUST 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 


3  CFR 

Proclamation: 


Page 


7  CFR — Continued 

Proposed  Rules — Continued 


Page 


7  CFR — Continued 

Proposed  Rules — Continued 


Page 


3997 _  13567 

Executive  Orders: 

2513  (revoked  in  part  by  PLO 

4882) _ i _  12657 

10804  (revoked  by  EO 

11552) _  13569 

11248  (amended  by  EO  11550).  12315 
11399  (amended  by  EO  11551).  12885 

11550  _ 12315 

11551  _ 12885 

11552  _  13569 

5  CFR 

213 _ 12341, 

12387, 12531,  12644, 12747,  13075, 
13359,  13423 

335..  . 13075 

550 _ 12387 
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